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cranted under a special act. It is right that the 
* nsion should go to the heirs-at-law. 
I Mr. READY. I object to debate. 

Mr. JONES, of Tennessee. I insist on my | 


sent with a file of men to Gréenbush, New York, | Kingsbury. [Objected to by Mr. Coss, of Ala- 

to procure wood for the company; that while thus || bama. 

engaged in the public service, and in the line of A bill (H. R. No. 493) to indemnify Henry 

his duty, he froze severely both his feet, from the |} Leef and John McKee for illegal seizure of a cer- 
mendment. I would inquire, while I am up, || effects of which he has never fully recovered; || tain bark. 

*nether this person left any children? || that the injury thus received amounts to one half || The bill provides that the Secretary of the 

7 Mr STEPHENS. I object to the bill. || a total disability. ; Treasury pay to Henry Leef and John McKee 
The objection was subsequently withdrawn; || The bill was laid aside to be reported to the || the amount of actual loss which may be shown 

and Mr. Jones’s amendment was adopted. House, with the recommendation that itdo pass. || to his satisfactien to have been sustained by them 


A similar amendment was made to the title. Mr. McMULLIN. I desire to withdraw my || in consequence of the act of Alexander H. Tyler, 

The bill as amended was then laid aside to be objection to a bill (H.R. No. 477) granting a || formerly consul at Bahia, in seizing, detaining, 
reported to the House, with the recommendation ension to Thomas Allcock, of Rochester, New and sending home the vessel Mary Teresa, the 
that it do pass. . Vork, property of Henr Leef, in 1848. 

A bill (H. R. No. 487) for the relief of Henry Mr. READY. I object to going back. om eatin + hes hasmaienemais Vir- 
ete directs the name of Henry Stewart to a bill (Hi. por ne the =, | ginia will withdraw his objection. A favorable 

“placed on the roll of invalid pensioners, at the of arrearages of pension due to Simon smith to || report is now presented to the House for the third 
be p ¥ con Galle: gee ‘Wabi sheteunaing et his heirs-at-law. [Objected to by Mr. Mittson.] || time on this claim: the first was presented by Mr. 
— ¢ December, 1855, and ip Gaiiienin | denier A bill (H. R. No. 490) for the ‘relief of Rox- || Grinnell, from the Committee on Commerce, on 
se Se life. : * |! ana Kimball. the 25th of January, 1849; the second by Mr. 
“The report states that Mr. Stewart enlisted as The bill directs the Secretary of the Treasury || Daniel, from the same committee, on the 20th of 
a soldier in the United States Army in the year || tO pay Roxana Kimball, of Watertown, New February, 1850; the third is the present report, 
1813, for a term of one year, and at the expira- || York, sixty-four dollars per annum, commencing || which bids fair, under the operation of the objec- 
tion of his term of service he reénlisted for the || the 4th of March, 1819, and terminating the 2d || tion, to meet the fate of its predecessors, and die 
orm of five years, and was a sergeant in Captain || of August, 1839. | for want of action on your part; and this, when 
Vashon ’s company of the seventh regiment On the 15th day of February, 1817, Jeremiah || the Committee on Commerce, whose organ I am 
United States infantry, and faithfully and patriot- Kimball was placed on the roll of invalid pen- || on this occasion, and who have given this case 
ie sntinued in the her einn until the expiration || Sioners as two thirds disabled, at the rate of || their mature consideration, is satisfied that, if the 
: ie of service, on the 3d day of mi sixty-four dollars per annum; he continued to || House will but give its attention to the reading of 
“~ 1819 when he std honorably discharged. draw his pension at that rate to the 4th of March, the report, the bill cannot fail to pass. 

That in the winter and spring of a year 1818, || 1819, after which he ceased to apply for it until in Mr. MILLSON. I shall object to the bill, bu 
we Monaro Jackson and his army were iA the year 1839, when he applied or arrears of pen- I have no objection to hearing the report read, 
Florida fighting ‘ea Wemtadle Indians, Henry || sion due him to that time as well as for further pen- Mr. EUSTIS. My friend from Virginia js a 
Stewart, attached to the seventh regiment of sion. TheCommissioner of Pensions offered to member of the Committee on Commerce, and I 
United States infantry, commanded by Colonel || reinstate him as to the future, but refused to grant || hope that, in view of our relations as colleagues, 
Braly, was with him in that service. After the || him the arrears. On this he applied to Congress, he will withdraw his objection. I will state, for 
battle of Mucasaukie town, the troops being in which, on the report of the Committee on Invalid || the information of the House, that the petitionere 
ereat want of provisions of all isin, the said || Pensions, ordered him to be paid from the 2d of || have placed before us memorials signed by the 
Henry Stewart was detached by his commanding August, 1839, (the date of his application,) to || principal merchants of New York, Boston, Phil- 
officer to capture and bring in some wild cows || March 2, 1843, (the date of said report,) but re- adelphia, Baltimore, and the principal ports of the 
and other cattle for the use of the army. While || fused the arrears between the former date and the Atlantic States, urging the payment of the indem- 
engaged with others in roping a wild cow, he || 4th of March, 1819. nity asked for, and placing it upon principles 
received a wound from a cow’s horn that disabled The bill was laid aside to be reported to the || vital to the prosperity of American commerce in 
him in his left shoulder. The injury not being || House, with the recommendation that it do pass, Cree ee he ee of ao Fane 
of 8o serious a nature at that time as to prevent || A bill (S. No. 235) for the relief of Lemuel caanian - vacaugors aconhanes deena alk 
him from continuing in the service, he continued || Worster. Phe eae He sn eniniends it th cates tae 
in the service of the United States, and completed The bill directs the Secretary of the Interior a a aa aac, iit chat whe slave ob iam 
the term of his enlistment. Some time after, this to place the name of Lemuel V orster, of Leba- ectenea art in the eivilicationef the. world b 
old wound ulcerated, and continued to ulcerate non, York county, Maine, upon the roll of invalid P readin e theotuets the channels of an 
at different periods, and the effects of which have || pensioners, and pay to him eight dollars per oa Poe a: eeteiice nds Aaah: Eien tat ae 
totally disabled him for many years past from || month, from the Ist of January, 1855, during Giaueuamnent enn te ae lishle for the ilieral ana 
obtaining a livelihood by manual labor. his natural life; and the second section provides || tyrannical acts of American consuls in foreign 

Mr.SAVAGE. I reported this bill from the || that no sale, transfer, or mortgage of the pension or snerendn Ataasionh eithinms elanietdllathaln 
Committee on Invalid Pensions, and I see that granted, or any part thereof, prior or subsequent aaa athletes behalf of, and 8 Ticnembiel 
there is a mistake in it, occurring by a misprint |} to the passage of the bill, shall be valid; but the the Wuited Sag err in + the wisdeus and 
or otherwise. Instead of ten dollars per month, || same shal] inure solely to the benefit of Lemuel discretion of the Lexi@lature to decide.  Uniler 
i we ge only for eight. I move that es — be and ee - aeons at the general rule the aetna is not liable; but 

endment. . of his legally appointed and quAlified guardian, eee . 4 

The amendment was agreed to; and the bill || under satiabla aie for the sianee dialbarnemidied veiieedel ie Stat ccocitan thachanaieannnine 
4 onenen was laid aside to be reported to the || of the same for the benefit of said Worster. ote tions and relieve the parties brifiging their 
House, with the recommendation that it do pass. || Mr. LETCHER. I move to strike out the chat’ inate San neh hamnbly submit that, if ie 

A bill (H. R. No. 488) for the relief of Isaac | second section of the bill, and my reason for the || ty 5use will give us a hearing, we will establish 
Langley. motion is, that I do not think that we have any || ¢4 its satisfaction that the claim of the petitioners 

The bill directs the Secretary of the Interior || right to pass a lgw which will control laws in presents features which entitle them to be fully 
to place the name of Isaac Langley upon the || regard to debts of individuals living within the || tndemnified. At all events, we want a decision; 
pension list at the rate of eight dollars per month, States. let our merchants understand whether the Gov- 
to be allowed him during the residue of his nat- Mr. JONES, of Tennessee. I moe the gen- || p»ament will ever protect them, their ships, their 
ural life, beginning with April 1, 1856, in lieu of || tleman will withdraw his motion, for | think the property, from the illegal and disavowed acts and 
the pension now paid him. second section contains a very wise provision; || coirures of ignorant or raalicious officials in for- 

The bill was laid aside to be reported to the || and we have a right to control a pension, and eign ports, or whether they are to protect them- 
House, with the recommendation that it do pass. —- it, if proce the benefit of the person selves vi et armis. When the rights‘of our mer- 

A bill (H. R. i eee vat tie es Sie : chants have been violated by foreign officials, our 
than Cillsy. eee ts a ae Mr. LETCHER. If the section is not stricken || Government has not been dens to demand indem- 

It is directed by the bill that the Secretary of || OU" I must object to the a 7 tec 69 _ nity from their Government. Is it unreasonable 
the Interior place the name of Jonathan Cilley || ™@4e transfer of the pension, he has made such |) +, say that a like indemnity is due to them when 
upon the list of invalid pensioners, at the rate of || ‘@"sfer under the law of his State; and if so, they have suffered from our own officials? 
four dollars per month, beginning with the 3d of have no right by our legislation to declare the I hope the objection wil] be witl.drawn. 
December, 1855. transter void. 7 Mr. MILLSON. I have stated already to the 
‘It appears that Jonathan Cilley, of Salisbury, | Mr. COBB, of Alabama, If the section be gentleman from Louisiana, that I will withdraw 
Massachusetts, enlisted as a soldier in the ser- | aoe oe I shall object. t en my objection for the purpose of having the report 
vice of the United States in January, 1814, and | Mr LETCHER then » eo 4 Oe bill . read, if he desires it; but I must then renew my 
continued in the service till honorably discharged || **"* nae Gapeenen to tp Set. objection. I understand some of the circum- 
at Plattsburg, in June, 1815; that he served as A bill (H. R. No. 491) for the relief of Mrs. || stances of the case. — 
Corporal in the company of militia under com- || Rachel McMillan. [Objected to by Mr. Jones, Mr. JONES, of Tennessee. The remarks 0 

of Tennessee 


mand of Captain Stribling, in the regiment of id the gentleman from Louisiana satisfy me that the 
Colonel Melntire; that in February, 1815, he was |} A bill (H. R. No. 492) fog the relief of William |! bill ought to be discussed in committee. 
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Mr. MILLSON._ Certainly it ought. 
Mr. JONES, of Tennessee. I object. 


THE CONGRESSIONAL GLOBE. 








| acting as chargé during a portion of a year for 
, which no appropriation has been made. If there 


An act (8S. No. 147) for the relief of Edward | be no objection, I will withdraw my objection. 


A. Stevens. [Objected to by Mr. Reapy. 
A bill (H. R. No. 494) for the relief of Joseph 
Nock. [Objected to by Mr. Lesrer.] 


| 
' 


An act (S. No, 288) to grant the right of pre- | 
emption in certain lands to the Indiana Yearly | 


Meeting of the Society of Friends. 
to by Mr. Rurrin.]} 
A bill (AH. R. No. 495) for the relief of George 


{Objected 


D. Dousman, one of the securities for William | 


H. Bruce, late sub-Indian agent at Green Bays 
in the State of Wisconsin. [Objected to by Mr. 
Jones, of Tennessee. : 

A bill (H. R. No. 496) for the relief of Abe- 
Jard Guthrie. [Objected to by Mr. Puewps.) | 

A bill (H. R. No, 497) for the relief of David 
Watson. [Objected to by Mr. Hvuenston. 

A bill (H. R. No. 498) for the relief of Wil- 
liam Pool. 


The bill directs the Secretary of the Interior | 


to cause to be paid to William Pool, of Maine, 


j 
| 
| 


} 


whose name is now on the roll of invalid pen- | 


sions, eight dollars per month, instead of four 
doliare per month, from Ist of January, 1856, 
during his natural life. 

_. The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


Mr. JONES, of Tennessee. There are three 
or four cases next on the Calendar, being adverse 
reports from the Court of Claims. I suggest that 
they be passed by informally. 

Mr. FAULKNER. There is one of these 
cases—an adverse report in the case of Thomas 
Phenix, jr.—from which I think the committee 
ought to be discharged, and which should be 
referred to the Committee on Military Affairs. I 
think it ourht to be set aside, with a view of 
having it come before the House. 

Mr. JONES, of Tennessee. 
all. 

A bill (H. R. No. 449) to extend the provisions 
of an act entitled *‘ An act to provide compensa- 
tion for the services of George Morell, in adjust- 
ing tithes to land in Michigan.’’ [Objected to by 
Mr. Jones, of Tennessee. |} 


A bill (H. R. No. 500) for the relief of Pollard || 


Brown, a soldier of the Revolution. 
to by Mr. Watsaipce.} 

A bill (H. R. No. 501) for the relief of John 
T. Robertson. [Objected to by Mr. sae 

A bill (H.R. No. 502) for the relief of John 
G. Camp. 

The bill directs the accounting officers of the 
Treasury to settle the mileage accounts of John 
G. Camp, late marshal for the middle district of 
Fiorida, in the same manner as similar accounts 
are now settled. 

Mr. ORR objeeted. 

Mr. MAXWELL asked the Clerk to read the 
report. 

Ihe Clerk stated that there was no report at- 
tached to the bill. 

Mr. ORR withdrew his objection. 

Mr. JONES, of Tennessee. I would inquire 


{Objected 


of the gerftleman who made the report in this | 


case, at what time Mr, Camp was marshal in 
Florida, and whether he was settled with accord- 
ing to the laws then in force? 

r. MAXWELL. Mr. Camp was marshal 
in Florida for two or three years previous to the 
date when Florida was admitted as a State into 
the Union. I hope the objection will be with- 


formally until the report can be found. 
Mr. JONES, of Tennessee. I object to the 


bill. 

-A bill (H. R. No. 508) for the relief of R. T. 
Birchett. [Objected to by Mr. Srawrow. 

A bill (H. R. No. 504) for the relief of George 
F. Baktzell, assignee of James P. Roane. 

The bill was laid aside to be rted to the 
House, with the peudeinendation ches itdo pass. 


Mr. JONES, of Tennessee. 1 will state that 
I objected to the bill of the Senate (No. 260) for 
the retief of J. Randolph Clay, under a misap- 
prehension of the principle involved in it. I was 
under the impression that it was for the difference 
between the salary of minister and that of 
chargé, in the interval between the removal 
and appointment of some other ministers; but I 


understand it is for his salary as chargé while |! ery; 


I object to them | 


| Mr. MAXWELL. 





There was no objection; and the bill was laid 


aside to be reported to the Mouse, with the rec- | 


! Washburne; 


ommendation that it do pass. 


Mr. McMULLIN., I objected to the bill of 
the House (No. 477) for the relief of Thomas 
Allcock, of Rochester, New York 

Mr. READY. [object to going back on the 
Calendar. 

The CHAIRMAN. The Chair is of the opinion 
| that the gentleman has the right at any time 
during the sitting of the committee to withdraw 
an objection made by him. 
| Mr. MeMULLIN. Under that decision I 

withdraw my objection to the bill alluded to. 

Mr. JONES, of Tennessee. I shall interpose 
| no objection to the bill, but I object to the decision 
| of the Chair; and I give notice that I shall object 

to the bill on that ground, when it comes before 
the House. 





‘| The bill was laid aside to be reported to the 


House, with the recommendation that it do pass. 


Mr. McMULLIN. lL understand that the gen- 
| tleman from Tennessee [Mr. Reapy] did not ob- 
ject to the bill of the House (No. 502) for the 
relief of the legal representatives of John G. 
/Camp. The only objection was to going back 
| on the Calendar. 

| Mr. JONES, of Tennessee. There is no report 
in this case. I think it had better lie over until 
| an explanation can be made in reference to it. 

I hope no objection will 


| be made to this bill. 
Mr. JONES, of Tennessee. I object. 
Mr. COVODE. I wish to appeal to the gen- 
tleman from Virginia, [ Mr. eae to with- 
draw his objection to Senate bill (No. 319) for 
| the relief of the heirs of Major General Arthur 

St. Clair. This claim is under peculiar circum- 
stances. 
| Mr. JONES, of Tennessee. 


| 
| 
| 


I object to any 


|| more propositions to go back on the Calendar. 


Mr. STEPHENS. 
do now rise. 
| The motion was agreed to. 

So the committee rose; and the Speaker having 

resumed the chair, Mr. Ernertmce reported that 
| the Committee of the Whole House had, accord- 
| ing to order, had the Private Calendar generally 
| under consideration, and had directed him to re- 
port back sundry bills, some with and some with- 
out amendment, with the recommendation that 
they do pass. 

Mr. GIDDINGS moved that, by unanimous 
| consent, the House act in gross upon the bills 
reported from the Committee of the Whole 
House. 

There was no objection. 


Senate bills of the following titles (the amend- 


I move that the committee 


|| ments made in Committee of the Whole having 


been concurred in) were ordered to bé read the 
| third time; ande they were accordingly read the 
third time, and passed: 

A bill (No. 260) for the relief of J. Randolph 
| Clay; 
A act (No. 220) for the relief of Hannah F. 
| Niles; an 
An act (No. 284) for the relief of the heirs-at- 
| law of Sarah Crandall, deceased. 
House bills of the following titles, (the amend- 


|| ments made in Committee of the Whole having 
drawn, and that the bill will be passed over in- | 


| been concurred in,) were then ordered to be en- 
| grossed and read a third time; and being en- 
| grossed, they were accordingly read the third 
| time and passed: 

A bill (No. 469) for the relief of Maria Burgher, 
widow of Jeremiah Burgher, deceased, a revolu- 
tionary soldier; 

A bill (No. 470) for the relief of Letty Griggs, 
widow of Simeon Griggs, a revolutionary soldier; 

A bill (Ne. <a) for the relief of the surviving 
| children of John Gilbert,a revolutionary soldier; 
‘ A bill (No. 473) for the relief of Richard Phil- 

ips; 
- bill (No. 477) granting a pension to Thomas 
Allcock, of Rochester, New York; 

A bill (No. on for the relief of William Craig; 

A bill (No. 481) for the relief of George W. 
Whitten; 

A bill (No. 483) for the relief of Edward Rum- 
* 








January 9, 
Ae e- 485) for the relief of Cornelius R. 


| A bill (No. 486) for the relief of Robert H 
| Stevens; . 


A bill (No. 288) for the relief of Isaac P 





A bill (No. 487) for the relief of Henry Stew. 
| art; Ste 
| A bill (No. 488) for the relief of Isaac Langley. 
| A bil! (No. 489) for the relief of Jonathe: 

Cilley; 
| A bill 
Kimball; 

- bill (No. 498) for the relief of William Poo). 

an : 
A bill (No. 504) for the relief of Geo 
Baltzell, assignee of James P. Roan. 


CORRUPTION——-QUESTION OF PRIVILEGE, 


Mr. KELSEY. Mr. Speaker, I rise to wha 
I hold to be a question of privilege; and, as the 
basis of a resolution I propose to offer, I send tp 
the Clerk’s desk an editorial article of the New 
York Times of Tuesday, January 6, in onde 
that it may be read to the House. 

The Clerk read the article, as follows: 


(No. 490) for the relief of Roxanna 


rge F, 


 PIRACIES OF THE WasHINGTON LoBBY—Tue Laxp 
Rosserties.—It will be seen by our Washington letter this 
morning that a new and magnificent land-stealing scheme 
is about to be brought upon the carpet in the House of Rep. 
resentatives; and if a thorough combination of ali the 
wicked influences which surround and corrupt the judg. 
ment of Congress in these evil days ‘shall prove stronger 
than common sense and honesty, we may soon be calied 
upon to announce that the Territory of Minnesota has beeg 
delivered up almost without reserve to various bands of 
speculators, whose practices in obtaining these grants 
| afford the surest proof that the interests of that vast and 
| prosperous region Ought not to be intrusted to their hands, 
** Did this project rest for success upon the unbiased 
| action of Congress in the exercise of its mature and honest 
judgment, there would be no danger of its adoption. But 
it does noé rely upon its merits. On ‘the contrary, its de 
merits are confessed in the extraordinary and shameless 
influences by means of which it seeks to succeed. Every 
robber who in the guise of a lobby agent levies tribute 
upon measures before Congress as the price of his forbear. 
ance from assault, is up to his eyes in this scheme ; and, 
untess rumor, confirmed by a hundred atts which ‘ speak 
louder than words,’ is false, the Minnesota land bil! num- 
| bers among its supporters who are to profit by its success, 
at least thirty, and probably forty, members of the House 
of Representatives. This seems a bold charge to make; 
and the honest reader may incline to ask why, if these 
pre are’so, the guilty parties are not exposed and pun 
| ished? 

* Unfortunately these horrible abuses are difficult to 
reach through ordinary channels. The unprincipled crea- 
tures who use Congress to pick pockets for them, belong 
to a shrewder school of rogues than do those who pick 
pockets on the street. They stand high in the commu- 
nity. The term ‘honorable’ prefixes their names wherever 
spoken or read—and the glare of their position tends some- 
what to obscure their crime. They plan their villainies 
with great caution to prevent detection. Their bribes are 
seldom paid direct to the parties whose votes are bought. 
Some outsider-san ex-member of Congress, for instance, 
who uses his privilege of the floor to prosecute his new 
calling as the bead of the black-mail banditti—makes al 
the bargains, tips the wink to his marked, priced, and labeled 
merchandise, sitting in members’ seats, receives the money, 
and distributes thie spoil. A committee of investigation 
always foiled in its efforts to get at the truth—for the man 
who consents to receive pay for his vote, will certainly lie 
to conceal his crime, and the ex-member who organizes 
and controls the banditti will not hesitate even at perjury 
| to protect his band, and save from utter destruction a busi- 
| ness for which he has bartered away his self-respect, and 
| periled all that is worthy in life. 

“ There is but owe way in which the evil can be reached 
and cured, and that is through the press. For this purpose 
the evidences are ample. The testimony possibly may not 
be of the character which a court of law would —_ 
where grand scoundrels obtain shrewd latvyers to ple 
wickedness as the evidence of insanity; yet we have no 
fear but that we can present evidences sufficient to carry 
moral conviction to every honest heart, and thus bring the 
power of public sentiment to drive the criminals from the 
| high places whose trusts they have dishonored. We know 
that a corrupt organization of members of Congress and 
certain lobby agents at Washington has existed since early * 
the session of last year. We are well satisfied that (his 
organization the batance of power in its hands sufficien, 
in most cases, to kill or c any measure pending in the 
House of Representatives, and that its power has been 
exerted in favor of measures where its price ($1,000 per 
vote generally, or its equivalent) was agreed to; and that it 
has been used to prevent favorable action on equally mer 
| itorious measures which were unable or unwilling to subuut 


nn oo 





to the piratical tribute. 
“ This organization is confined to no party, but embraces 
members of them all—for it is a-singular and notorious fart, 
| that while patriotism cannot rise above partisan considera: 
| tions, villainy can. There are many of those conne * 
with it, we do not doubt, who have been brought into \t on 
the devices of others, and without any fu!l conviction ; 
their own minds of its real character. But of its existence? 
and its power over legislation, there can be as little = 
as there is of its turphtude, and of the duty of the pub’ 
| press to expose it to the knowledge and condemnauon 
é country.’ 
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z Mr. KELSEY. The charges contained in that 1 


pearsto be based upon a letter written 


ccle ap 
yy hes cify to that paper—the New York 
t 


Times. ; icle 
— ss be a waste of time to notice articles of 


this character in the public press; but the editor 
of that journal occupies @ position before the 
country that entitles his statements to credit. If 
eo ‘in possession of the facts that he there 


harges, he should substantiate them before a 
cha:,,** 


committe 
are guilty 
should be 
now stands, 


known to the country. As the matter 
I cannot vote for or against certain 
propositions before this House without bringing 


myself directly under the charges made in that 
article. 
there stated, I want the a i 


want the House to know it; and I want the facts | 
to go before the country. The character of that 
5 


journal is such that, in my judgment, these grave 


charges should not be passed over in silence; and | 


| therefore send to the Clerk a resolution which 
| offer in reference to this matter. 

The resolution was read, as follows: 

Whereas certain statements have been published, charg- 
ing that members of this House have entered into corrupt 
combinations for the purpose of passing and of preventing 
the passage of certain measures now pending before Con- 

ess: Therefore ‘ ae 

Resolved, ‘That a committee, consisting of five members, 


and papers, to investigate said charges ; and that said com- 
mittee report the evidence taken, and what action, in their 
judgment, is necessary on the part of the House, without 
any unnecessary delay. 


Mr. PAINE. 


ter or not. I know nothing about the editor of 
that journal, or of the journal itself. I know 
nothing about any communication which has been 
made to that paper. 

ot his information. I know not whether what 
Fe says is true or false. But this I do know, that 
there has been a proposition made in this House, 
by a member of this House, upon this very sub- 
ject. (Name! name!’’] I shall not name the 

entleman at this time. It was with feelings of 
indignation that I heard the proposition. The 
reason I did not resent it was because‘it would 
have been a violation of the rules of this House. 
The reason I did not denounce it to the House 
was because, during the pendency of the struggle 
for the organization of this House, when a mem- 
ber rose in his place and stated to the House that 
a direct effort had been made to tamper with him 
in reference to the election of Speaker, the only 
credit he received for divulging that fact was that 


of being laughed at, and of being charged that he | 


did not accept of the bribe merely because there 
was no such place as was offered to him. 

I say now distinctly upon this floor, that there 
is not an entire want of truth in the allegations 
contained in that article; that a distinct proposi- 
tion has been made by a member of this House, 
and in regard te the Minnesota land bill, that 
$1,500 would be guarantied to a member for his 
vote for that bill; and when the committee is 
raised and I am called upon, I will give my evi- 
dence before the committee. 

Mr. A. K. MARSHALL. I am extremely 
unwilling, Mr. Speaker, to base the action of 
this House in reference to this matter upon any 
charges contained in any newspaper of the day. 
I had determined to vote against the resolution 
offered by the gentleman from New York, as I 
gave no credit to the charges and allegations 
made in the article which has been read. 


But the position which the matter has now | 
A member of this || 
House has announced upor this floor that there 
is truth in those charges, and that to him prop- | 
sitions of the character indicated in that article | 


assumed is totally different. 


have been made, or at least that it is within his 
knowledge such propositions have been made. 

pon this statement, and upon this alone, we 
cought to base our investigation; and I trust, 


therefore, that the gentleman who offered this | 


resolution will change it in that respect. [Cries 
of “No!”? «No!”] I do not want to bring 
the New York papers into that sort of respect- 
ability which a notice by this House would give 
em. I have no idea of giving to such con- 
temptble things as appear in the newspapers of 
this country the sort of respectability they would 
obtain by receiving notice from this body. 


e of this House; and the members who | 
of the conduct which he there charges, || 


I know not how its editor | 








| 


Under ordinary circumstances it would 


H 
| 


If there exists such a combination as is | 
to know it; [ | 


| held heretofore. 


| paper. 
| other. 
| of a newspaper, influenced and controlled by all 


But a member of this House has said that || I have ex 
such charges are true; that corruption has been || weight o 


attempted by a member of this body; and upon 
that statement certainly there is enough to base 


this investigation, and upon that I desire to see 


it based. 

Mr. PHELPS. I understand that the charges 
which have been read at the Clerk’s desk, from 
the New York Times, are made in the editorial 
department of that paper. I learn that the editor 
of that paper is an ex-Lieutenant Governor of the 
State of New York; and when a gentleman of 
that standing makes the charges which are made 
in that editorial, I ask whether it is not worth 
our while to make inquiry into that matter, as 
well as into the matter promulgated by the gen- 
tleman from North Carolina? 


Mr. A. K. MARSHALL. It does not matter | 


to me what position any gentleman may have 


I care not whether he be the | 
| ex-Lieutenant Governor, or the Lieutenant Gov- | 


ernor, or Governor of the State of New York. | 
| That character, whatever it may have been, is 


merged into that of the editor of a partisan news- 
He stands before this House as the editor 


the bias and interest which we know do control 


| men in that position; and l ask this body whether 


; | it does not become them, their own dignity and 
be appointed by the Speaker, with power to send for persons || 


I look upon him in that light and in no | 


their honor, to base the investigation upon such | 


information as is given to them by a member of | 


| their own body, in preference to basing it upon 


I scarcely know, Mr. Speaker, | 
whether to ®@y anything in relation to this mat- | 


f 


an editorial in a newspaper, no matter whether 


it emanates from a Governor or a Lieutenant | 


Governor? He is but the editor of anewspaper, 


and I would not pay any man of that character | 
' the sort of respect which such action would | 


seem to do. 

I would state further, that if this investigation 
is to be gone into, there are other subjects which 
might be taken up. There have ie 


other | 
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matters on which intimations have been made, | 
and hints thrown out, besides this Minnesota | 


bill. For my own part, I have voted against all 


| these appropriations of land from beginning to | 
end, and I shall continue to do so; but nobody | 


suspects me anyhow. But, sir, I repeat that 


| where a distinct charge of an effort to corrupt | 
members of the House has been made—and that, | 





—— 


> 








| with a repetition of them. 


too, not the first charge of the kind—and where 
that charge is sustained by declarations made by 
members of the House themselves, an investiga- 


| 


tion should be had; but I should wish that this | 


resolution go so far as to cover all the ground, 


| and let the committee be empowered to inquire 


into all cases of corruption attempted against the | 


integrity of this body. If so, I will vote for it; 


and if not, I shall make an effort to introduce | 


one. 


Mr. CAMPBELL, of Ohio. 


have voted invariably, with one single exception, 
for the grants of alternate sections of land to con- 


During the past | 
| eight years, which it has been my lot to serve in 

| this Hall, | have generally been here to vote on | 
| all important questions, by day and by night. 1 | 


struct railroads in the valley of the Mississippi. | 
I have given my reasons for doing so on former | 


occasions, and I shall not detain the House now 
I have looked upon 
that district—the vast West—as a section of this 
country which had been woefully neglected by 


the Federal Government in the distribution of its | 


favors. 

We are startled now by the gentleman from 
New York, [Mr. Keusty,] who sends to the 
Clerk’s table to be read an editorial article from 
the New York Times, charging corruption upon 
this body in reference to railroad grants. The 
gentleman from Missouri [ Mr. Fweeael attempts 
to dignify it with the idea that one of the editors 


of New York. Itis at best but an article of a 
newspaper. I have learned enough—you, Mr. 
Speaker, have learned enough, and every m>mber 
ought to have learned enough, to know that it is 
not becoming in an American Congress—es- 


| is or has been a Lieutenant Governor of the State | 


cially ina short session like this, when all the | 
usiness affecting the great material interests of | 
the whole country is at stake and in jeopardy, | 


| to stop toinquire into the truth of a charge which 
is based solely on the idea that some editor or | 


assistant editor, or a newspaper penny-a-line- 
writer, has seen fit to malign the body. Although 


| 
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ee 
ee ee 


years the 
occupying 
and to the 


nn om 


rienced within the last two 
of assaults of this kind, yet, 
the relations which I do to this bod 


| country, I cannot consent to the loss of time 


which an_ investigation, predicated solely on 
charges which some writer may make to the coun- 
try, through the medium of manufactured rags, 
lamp black and oil, unless it comes before us 
in some responsible form. 

Sir, it was buta day or two ago that L observed 

an article, published in the shape of a letter, pur- 
porting to come from a very distingvinhes man 
of my own State—the Comptroller of your Treas- 
ury—charging corruption, years ago, on Con- 
gress. It purports to have been picked up among 
the loose rags or waste paper of a paper manu- 
factory establishment in Massachusetts. I have 
reason to believe that the Jetter is genuine. And 
yet, sir, 1 am unwilling to act upon such publi- 
cations, and inyolve the Congress of the United 
States in the delay incident to the proposition of 
the gentleman from New York, on the mere 
assertion of a newspaper, although one of its 
editors may have been Lieutenant Governor 
of the Empire State. But the Cee from 
North Carolina [Mr. Paine] has, by the remarks 
which he has made, put the matter on an entirely 
different footing; and I concur with the gentleman 
from Kentucky (Mr. A. K. Marsnaar] that, if 
the gentleman from North Carolina, or any other 
member of the House of Representatives, will 
assert here—and I understood the gentleman from 
North Carolina so to have stated—that he knews 
that corrupt propositions have been made in 
regard to a matter before Congress, there should 
be then an investigation. If, therefore, the prop- 
osition is to be planted upon the information 
given by the gentleman from North Carolina, in 
connection with the publication, I will vote for 
the resolution; but if it is to be predicated on the 
sole charge of a newspaper editor or correspond- 
ent, I will vote against it. I move to amend.the 
preamble to the resolution by adding the words, 
‘* And whereas a member of this House has 
stated, on his own responsibility, that the state- 
ments published are not wanting in truth, there~ 
fore resolved,’ &c. 
«Mr. ORR. Ido not concur, Mr. Speaker, in 
the views presented by my friend from Ohio, 
(Mr. Camppexi.} I think there will be no un- 
necessary consumption of time in an investigation 
of the charges that have been so frequently made 
in the newspapers, in reference to corruptien in 
Congress. I think perhaps it would be very well 
if they were all investigated; but I do not see how 
this House can, consistently with its dignity and 
self-respect, refuse an investigation in this in- 
stance, after the announcement which has beer 
made by the gentleman from North Carolina, 
{Mr. Paine.] It is due to the integrity of the 
body itself, and it is due to the character of our 
constituents, that the investigation should be 
made. I do not, however, desire that the inves- 
tigation shall be as broad as the general terms of 
the amendment of the gentleman from Kentucky 
[Mr. A. K. Marsnatz] would seem to indicate; 
because the effect would be to extend it for 
months, and perhaps longer than this Congress 
itself willexist. I would prefer that the preamble 
of the gentleman from New York [Mr. Keusey} 
should stand, amended by adding the statement 
of the gentleman from North Carolina, {Mr. 
Patne,] pointing to specific corruptions and 
charges. 

Now, sir, if it be true, in point of fact, that the 
editor of the New York Times has information 
which justifies him in making the charges he 
has made, by pointing to that particular matter, 
the House will have the authority and the right 
to require that the editor shall eome here and 
testify as to who the guilty parties may be. 

I believe an amendment to the amendment is in 
order. 1 believe the amendment of the gentleman 
from Ohio is to stgike out the original preamble, 
and insert. I propose to amend the original 
preamble by adding to it what I send to the 
Clerk’s desk. 

The SPEAKER. The amendment of the gen- 
tleman from Ohio, as the Chair understands it, 
proposes to add to the preamble offered by the 
gentleman from New York. 

Mr. CAMPBELL, of Ohio. That is the form 
in which I offer the amendment. 

Mr. ORR. Then I misunderstood the amend-- 
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ment. What I desire is that the original preamble 
shall stand, and that the statement of the gentle- 
roan from North Carolina shall be added to it. I 
think that amendment should be adopted, and 
the resolution passed. 

Mr. GROW. lLagree with the gentleman from 
South Carolina, [Mr. Ornr,] that a grave charge, 
directly made upon the integrity of a deliberative 
body, is a proper subject for that body to inves- 
tigate. And I raise no question here as to the 
propriety of this investigation upon a direct 
charge coming from what source it may, involv- 
ing the integrity of members of this body; it is 
due to ourselves, it is due to this body, that the 
investigation should be made, although I would 
not notice the charges ordinarily made in the 
newspapers. 

Mr. HOUSTON. | desire to make a sugges- 
tion. I understand that the editorial which has 
been ré ad, is based upon a letter written 7 a re- 
porter, who has a seat in this House under the 
permission and by the order of the House, and 
therefore the charge does not come within the 
ordinary scope of newspaper articles. 

Mr. GROW. [have not sought the floor for 
the purpose of prolonging this debate, or of dis- 
cussing the propriety of this investigation. My 
principal object is that an incorrect impression 
might not be made upon the public mind by a 
remark which fell from the gentleman from North 
Carolina, [Mr. Parwe,] as a kind of excuse for 
his conduct. I desire that the matter referred to 
by him shall go to the country properly, and that 
the impression shall not be created that this House 
was ready to sit quietly under a grave charge 
made in reference to the election of Speaker, and 
seem to care nothing about such charges. Every 
member will recollect the circumstances as they 
then oceurred. Both gentlemen involved in the 
charge were called to their feet and made their 
Statements. And what took place? The House 
saw, from the statements themselves, that there 
was a misunderstanding between the two gentle- 
men as to whether the proposition had been made 
in jest, and was one of the passing jokes of the 
day, or whether it was serious. One of the gen- 
tlemen thought that it had a serious import, and 
the other denied that it had; and every member, 
taking the conversation as related by each of the 
parties, was justified in drawing the conclusion 
that it was a jest between the gentlemen—one 
of the playful pastimes of the merning: therefore 
the House did not dignify as a grave charge that 
which, upon its face, from the narrative of both 
the parties, was not a grave charge. 

My. Speaker, I have no desire to raise any 
question with the gentleman from North Caro- 
lina or any one else. I simply desire to call at- 
tention to the exact facts as they occurred, so that 
the public mind shall not draw the inference that 
this House was willing to sit under charges of 
corruption upen the part of members, involving 
the integrity of this legislative body. I concur 
in the propriety of having this investigation. I 
merely desired to correct a false impression that 
might be created by the remark of the gentleman 
from North Carolina; and that is all I have to say. 

Mr. RITCHIE. I wish to suggest a verbal 
amendment to the resolution; that the words 
*‘authority’’ and * responsibility’? be stricken 
out. The gentleman who proposed the amend- 
ment adopts the suggestion as a modification of 
it. The resolution will then read: ** Whereas a 
member of this House has stated,’’ &c. 

Mr. BROOKS. Mr. Speaker, it is certainly a 


|, proposition of the gentleman from South Carolina | 





monstrous state of affairs that charges of the | 


character stated should ever be made with refer- 
ence to a coérdinate branch of the American Con- 
yress; but it is all important to us, and to the 
dieuit of the House of Representatives, that 
they henit be squarely met and fairly investi- 
gated. Nor should the entire responsibility rest 
upon one individual. The House, as a body, 
anal assume the responsilsility. I therefore 
propose the following amendment, in the nature 
of a substitute for the resolution; and I feel it 
due to myself and my relations to you, sir, to 
say in advance, that in doing so, I i not wish 
to indicate any manner of distrust of the Speaker, 
my only object being to throw the onus in the 
matter on the House itself: 

Resolved, That a committec of five be elected on to-mor- 


row at one o’clock, to inv 
which have been brought to 


e@ notice of this House ; and 


igate all charges of corruption | ; A 
f | may or may not submit to this House. 


— ————— + | . 
| that the said committee be empowered to send for persons || have acted on it as they have acted 
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| and papers. \\ 


I rise to a question of order: | 


Mr. KELSEY. 


| that there is an amendment to an amendment || 


| 


floor. 


_nifying him 


already pending, and that the resolution is there- 
fore not in order. 

TheSPEAKER. The resolution was read for | 
information only; and the Chair sustains the point | 
of order. It will be in order, however, when the 
pending amendment is disposed of. 


Mr. WALKER. Iam glad to hear that the | 


{Mr. eee is not in order. In this matter I 
can have no distrust of the Chair. 
granted that the Speaker has justas lively asense 
of the value of the integrity and honor of this 
House, as any man in the country. 

I take it that gentlemen have fallen into great 
mistakes in the running debate on this matter. 
Where charges are made, involving impeachmert 
of the fairness of our action, and the integrity of 
any man’s vote, it seems to me that we lose sight 
of our own personal dignity, if we pause to make 


nquiry as to the sources from which those charges | 


emanate. 

For myself, I care not whether the charge comes 
from the lowest and vilest of our species—from 
a mere miserable, dirty, partisan newspaper, or 
from aman of high characterand position. This 
is a matter of no moment to me. Suffice it for 
me to know that the charge is made against me 
and my fellow-members. ‘Therefore, I think that 
the proposition made by the gentleman from New 


York [Mr. Kesey] is the one upen which we | 


should base our action. 


I take it for | 
| 


~ do it. 
n 


| 
| 





If] understand the facts of this case, the charges | 
| are made in the editorial columns of the New | 


York Times, based on a letter written to that 


journal by a reporter who has a seat upon this | 


My first impulse, as soon as I heard the 

communication ou 

move the expulsion of that reporter, without dig- 
by an investigation. But, sir, when 

his statements are indorsed by the editor and pro- 

prietor of that newspaper, and when there is cou- 


| pled with it, if I may so speak, the more grave | 
and serious charge made upon this floor by the || 


member from North Carolina, [Mr. Pare, hint- 


| ing at the fact—a fact so disgraceful to any man | 


occupying a seat in this Hall, that anything in 


_ the shape of a direct bribe had been made to cor- 


rupt a member here—I think that all this talk is |, 


| 
: ; I! 
But we must guard against this danger; do not | 


idle. 


| with the community; and that, so far as {| 


| single member of this House has called 
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uestions. While they have receiygd intellin's ; 
Sos men representing, or professing “a mace 
sent, the interests of the Territory of Minneso:.. 
men residing within the limits of the Ti 
they have exercised their own judgments Th, 
have acted independently on every proposit : 
which has been submitted to them. Why.) 


any influence has been exerted on any ieeinks : 


’ 


Vv 


. . é mb 
of that committee to induce him to vote for ; 
against the proposition, I know not; but 1} id 
this to say for myself, that no man, either jy , ™ 


House or out of it, has had the courage to ,. 
proach me with any improper proposition to ing, 
ence my actions one way or the other, nor dy, 
the face of the charges in the letter whj¢) 
the basis of the editorial in the New York Tim, : 
I say that I confine myself to my room wh. 


not engaged in my duties here; that I mino}p ; 


’ 
n 


rt 
charges concern the Minnesota land bill, but a 
; : at my 
room to discuss the merits of that bill, and ths: 
call was made yesterday. These charges have 
no foundation in fact within the limits of py 
knowledge. I contend, then, that it is due to ; y 
personally, and the position I sustain to this 
proposition at the present time, that this inyes;i. 
gation should be had—not because NeEWSpaper 
editors or correspondents choose to arraign ey. 
bers of this body, for if there is any class of 
individuals who should be treated by us with 
contempt, or, if not with contempt, with com. 


|miseration, it is those demented fragments of 


humanity that hang around this H®l! merely for 
the purpose of gathering up every whisper and 
every word that may fall from the lips of a mem- 
ber, even in private conversation, and trumpeting 


| it throughout the land. 


. . } 
, was to rise in my place and || 


Now, sir, if there were nothing else except 
what was found in the columns of the New York 
Times, or any other newspaper, in reference to 


| this matter, I would not be willing to spend the 


| time necessary to an investigation; but the char- 


acter which has been given to this question since 
it was sprung upon the Elouse is one which de- 
mandsat the hands of the members of this House 
a strict investigation, and that, too, ina summary 


| manner, and I hope the investigation will be made. 


make the resolution to create this committee so || 
extensive as to protract this investigation beyond || 
the term of oursession. Letour action be prompt |, 


and conclusive. For myself, I am prepared to 
vote for the proposition made by the gentleman 
from New York; and I am quite willing that the | 


| committee shall be appointed by the gentleman 
who presides at present over the deliberations of | 


this House. 
The SPEAKER. The Chair was in error in 
sustaining the point of order raised on the amend- 
ment of the gentleman from South Carolina [Mr. | 
3rooKs] by the gentleman from New York. 


| There is no amendment pending in the second 
| degree, and the amendment of the gentleman from 


South Carolina is therefore in order. 
Mr. BROOKS. I submit the amendment, then; 


and I, at the same time, take occasion to say, after 


the remarks which fell from m ' 
bama, that I am just as incapable of insinuating 


Mr. CLINGMAN. I merely wish to say that 
there seems to be no difference of opinion in the 
House as to the propriety of this investigation, 
and I preicr that the committee should have as 
broad a field as these different propositions will 
allow them to have. I hope, therefore, that the 
original resolution and the amendment will be 
adopted. 

I do not concur with the gentleman from South 
Carolina [Mr. Brooks] in the idea that we had 
better elect acommittee. It would probably take 
us two or three days to elect a committee, and | 
have no doubt we shall get just as good a com- 
mittee by the appointment of the Chair. I hope 
that amendment will not be passed. 

I was about to call the previous question; and 


unless my colleague, who made a statement of 


friend from Ala- || 


any distrust of the honor and integrity of the || 


Speaker, as any member upon this floor. 


this in — to him and to myself. 
Mr. BRENTON. Mr. Speaker, it is due to 
myself that I should say something upon this 


I say || 
‘| colleague unreservedly, and let him do as he 


question before it passes from the House in its | 
| present form. It is understood by every member || 


of this House who desires to know anything in 
reference to the subject-matter of the charges in 


facts in reference to this matter, wishes to say 
something, I will do so now. 

Mr. BURNETT. Is it the intention of the 
gentleman from North Carolina to call the pre- 
vious question when his colleague gets through: 

Mr. CLINGMAN. It is. 

Mr. BURNETT. Then I object to his yield- 
ing the floor to his colleague for that purpose. 

Mr. CLINGMAN. Then I will yield to my 


pleases. 

Mr. PAINE. I flo not know that it is neces 
sary to vindicate the course I have taken here to 
day. I stated, sir, what was the simple fact—a 
fact which is well known to every member on 


| this floor—that soon before the organization of 


| the communication which has been read from the |! 


New York Times, that that subject-matter is in.|! 
my hands for investigation and report, and my || 
hands alone, as a member of the Committee on } 

i} 


Public Lands. I allude to a bill making a grant 
of lands to the Territory of Minnesota for rail- 
road purposes. That question has been in my 
hands from the time it was taken up by the Com- | 
mittee on Public Lands. The committee have in | 


_ tee, and the only thanks 


some manner matured a proposition which they || 


this House, at the commencement of last sessi0", 
a member rose in his place, with honest indigna- 
tion in his countenance, and charged that another 
member had undertaken to influence his vote by 
promising him a lucrative place upon a commit- 
/ got was laughter, 
and an accusation that he would have taken the 
lace if there had been one. I did not intend to 
impugn the integrity of the House. I was merely 
stating a fact,and I tell the gentlemen that 


They || never would have made the accusation against & 
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ON Other her upon this floor, and during this Congress, || say one word in thisconnection. It was not my | And then, on motion of Mr. WASHBURNE, 
telligencs mem . -) av@example as that. I stated that I did || purpose to throw any responsibility on the gen- || of Illinois, (at ten minutes past four o’clock, p 
tO repre. : aca the member’s name at the time, || tleman from North Carolina. I desired to see || m.,) the House adjourned till to-morrow. 
NESOta— ; . eae believed it would be a fruitless task. | the amendment incorporated with a view of || - ——__________. 

~ ry, ~ Some members have intimated that it me be || pointing the committee to the precise matters HOUSE OF REPRESENTATIVES. 

8. They vot | did not hear the matter correctly; but Lam | charged. That was the object. PIN : hy 

PPOSition "shat | did, and I have fortunately a depos- || Mr. SNEED. I trust that both these amend- |) SaTuRDAY, January 10, 1857. 

Whether ee ay the gendeman from Tennessee, {Mr. || ments will be withdrawn. Let the investigation The House met at twelve o’clock,m. Prayer ‘= 
membey ~ eep,| to whom I confided my own feelings and || take place; let the facts be given in evidence || by the Chaplain, Rev. Dante, Watpo. ; F 
te for : ons within a few minutes after the occur- || before the committee, and presented to the House || TheJournal of yesterday wasread and approved, qi 
- * : > ni ok place. I went to him for the purpose | in a tangible form. Nt | INVESTIGATING COMMITTEE. P 
1D this + eonsultation upon the subject, and I intended Mr. BROOKS withdrew his amendment. SPEAKER Satie of % * 
10 ap. » bring this thing out at the proper time, when | Mr.STANTON. Itis perfectly apparent that || The SPEAKER appointed the following gen- J 

) to influ. .. Minnesota bill should come up for considera- || there can be but one result to this debate; and 1 | tlemen members of the Committee of Investigation 


Nor dare san ‘The corruption was connected with that || can see no good that can arise from protracting || — by . areengy . ee Mi yester- 
and | should have exposed it in that connec- || it. After what has taken place, there certainly || 4@y: Messrs. Ketsey, Orr, Davis of Maryland, 











whic his in: but as the subject generally was before the || can be no doubt about the House ordering this || Rircnte, and WARNER. 
ane Sperlicey sp yest a aggroart tap sor | ner gun bapaae sing ecm +footon | Megaman pony ine jst ors 
; Ley » hecause : 6 | : p > a : ‘ a oe 
Ingle not ‘s ee of indignation against the New York || question. . ‘ y ly scans) Sak I ee eer ane of eeree: 
aS these Times, when there was some ground for the || Mr. SNEED. I hope the gentleman will || ae “s Se ay ran bi five Latiet 
ill, but a .ysations contained therein. withdraw his call for the previous question. erste t K os —- : es Saree as 
d at my “\ir. SNEED. I desired to obtain the floor,|| Mr. STANTON declined. fl cdathintees al Toms WT; Wanuel aged ‘he 
and that snd made two or three efforts to do so, deeming || Mr..SNEED. Then let us vote down the || D a meng he a Terri etn > oe ae od 
Bes have , my duty under the circumstances. I desired || amendment. h i ae ears O er calike ea 
8 of my * object to either of the amendments which have Mr.READY. I have an amendment to offer; || : _ ” 4 emer ep ois Wg 7? aaa , ia coda ant 
Ue to me | offered, transferring the responsibility of || and I hope the gentleman will withdraw the call all I a it : br scived 1 ef ee ~. = . “ : "1 
| to this eho investigation, which I think ought to be made, || for one moment. | he ees ai po oe kan ‘ditional a rages I 
a from the basis assumed by the gentleman from | Mr. STANTON still declined to withdraw the | wire ; gta n with : “a aie . NY a 
WSpaper New York, toa member of this House, upon a || call for the previous question. | fr Re a we, I i“ a i hi av ree er 
gn mem- statement made by that member in debate. I Mr. READY. May I state the amendment || ; th : on se rae awe = reasons ok sontiat 
Class of ieny the right or the propriety of this House so || which I desire to offer? I think the resolution is | che Sali : . r ch | » ahiant he maakt an ee 
Us with ‘o act in regard to a subject-matter of debate by || too indefinite. py 5 Co os pas : ¢ Electi 9 OS LORS aay Nees 
ith com- » member here. I know it was not the intention || The SPEAKER. Itis not in order unless the |  icneealt tite: oe ea 
ae of of the gengjeman from North Carolina, ae \| gentleman from Ohio withdraws the call for the | Mr. GROW. ; Ther | oo a that they be re 
rely lor siwe,] frd™ the time this transaction took place || pfevious question. | oi Dt aes a eh oe 
sper and ¥ which he was unwillingly and aiinnatele | ' Mr. STANTON, I will hear the gentleman’s | a tore ne am of Eaaetiane, ane crepes 
a mem involved, to have taken this course, and to have || suggestion. The santion was avreed to 
mpeting 9 assumed the responsibility of an affirmation of | Mr. READY. I think the name of the news- , ce 7 
corruption upon a fellow-member, and a negation |! paper—the New York Times—ought to be in- || INTRODUCTION OF BILLS. 
Pic. of it by that member, thus being placed in the || serted in the resolution. The reading of the Mr. LAKE, by unanimous consent, and in 
w York category in which a member was placed at an || resolution will show that it is indefinite. The || pursuance of previous notice, introduced a bill for 
ty early period in this Congress. committee that may be appointed under it will || the relief of Jesse Haynes; which was read a 
My a On = ons a last, the we | not know to what to direct their investigation. first and second time, and referred to the Com- 
wow from North Carolina came to my seat and con- if the paper be named in the resolution, that will || mittee on I rivate Land Claims. 
os ag fided to me, in substance, what he has to-day || point it out. || Mr. DAVIS, of Massachusetts, by unanimous 
stated to the House, asking my advice as tothe |} Mr. STANTON. The modification can be || consent, and in pursuance of previous notice, in- 
8 Hot 7 course he should pursue. I instantly referred || done by unanimous,consent. || troduced a bill amending the several acts granting 
ee him to the ease which had occurred at the com- | Mr. VASHBURN, of Maine. I object toit. || Navy pensions to widows of officers, seamen, 
oe mencement of this Congress, and without know- || Let the resolution be general. \| and marines; which was read a first and second 
say that ing what had been his course upon the proposi- Mr. CAMPBELL, of Ohio. I desire that my || time, and referred to the Committee on Naval 
a tion when it was made, I told him at once that, || colleague will withdraw his demand for the pre- || Affairs. 
gmion, inmy judgment, he was not bound by granting || vious question. Mr. KELLY. I ask leave to introduce a bill 
have as confidence to the communication which was pro- || Mr. STANTON declined to do so. | for reference only. 
one will posed tohim. He first told me thata member || The previous question was seconded; and the || Mr. THORINGTON. I object, and cail for 
eo had come to his seat, and asked if he might have || main question ordered. || the regular order of business. 
wil Bs his confidence, and that he had granted it, not || The question was first taken on Mr.Campse.i’s || Mr. GREENWOOD. I believe the senior 
n South supposing that anything improper would be pro- | ee —— nee - the sana le | eaten tend {Mr. eee Mon- 
ni osed, 1s y gree —_ e | é § Le > § 5 
we-nee Mr. PAINE. I wish to correct the statement 1 aadinataieate aabennnael Ss tence waar | pee bas ‘ ie tion a _ od vias 
bier tabs ° 7 , pted, making Friday objection day. I wis 


Mr. HOUSTON. The gentleman from New || now to propose a similar resolution in relation to 


oy The member called me to his seat. 
>. ant . . . i ae 
sy | York (Mr. Kersey] can modify his resolution. || this day, that in Committee of the Whole the 


Mr. SNEED. Thatis of no consequence. It 








7 1 a isan unimportant matter. I told him that, with- |} It refers to measures now pending, and of course || private Calendar may be considered as on objec- 
P out compromitting my own honor, I would not |! that restricts the examination of witnesses. || tion day. 
accom 80 repel the naember as to prevent obtainingcon- || The SPEAKER. It can be modified only by ] Mr. TODD. TI object. She 
ager irmatory evidence of the corrupt proposition; || general consent. ' || Mr. WASHBURNE, of Illinois. I hold in 
goat that | would await the obtaining of such evidence, || Mr. FLORENCE. 1 desire to make a sug- || my hand the petition of a number of citizens of 
an | and that 1 would then expose the member. || gestion. || the State of lowa, charging the commission of 
sof the J said to him furthermore, that if no confirm- || The SPEAKER. Debate is not in order. | certain acts in relation to a grant of land to that 
he pre- ae evidence was obtained, and it was my case, Mr. BARKSDALE. I ask the unanimous || State. Task that the petition may be read by 
onah? | would slap the scoundrel in the face. And, sir, | consent of the House to offer an amendment. 1 |; the Clerk, that the House may know the facts. 
af the member from North Carolina left me with || ask that it may be read for’information. || Mr. BARKSDALE. I object. 
aid ‘he Impression that that would be the course he Objection was made. | Mr. WASHBURNE, of dillinois. I believe 
or wane adopt in the emergency which had taken The aoe was put; and the resolution, as || that this is private bill day, and I will make a 
ito my pitce. I then sat down at my desk and made a || amended, was agreed to. || motion in order. I move to terminate general 
. ios he written statement of the communication whigh had || Mr. BARKSDALE. I ask the consent of the || debate on the first bill on the Private Calendar in 
: then taken place between myself and the gentle- || House now to submit the following amendment: || five minutes after the Committee of the Whole 
; neces- man from North Carolina, because 1 knew, from || And whether any member of this House has sold or spec- || shall resume the consideration of the same. 
Sa the manner in which he spoke, that that was not || ulated in the books ordered to be published for distribution. || Mr, JONES, of Tennessee. Has the com- 
fact—a the end of the transaction. It is that written | The SPEAKER. It can be received only by || mittee had that bill under consideration ? 
iber on ee which now enables me to give the date general consent. Mr. WASHBURNE, of Illinois. It has been 
ae ae 7 the 23d of December. a Read the statement.’’] Mr. SMITH, of Tennessee, objected. || under consideration ever since it was placed on 
session, No, will not read it, because it is not necessary Mr. KELSEY moved to reconsider the vote by || the Calendar. : 
ndigna- pad do so. It is merely a memorandum of the | which the resolution was agreed to, and also||) The SPEAKER. The Journals will be ex- 
another ee made to me. || moved to lay the motion to reconsider on the || amined to asceitain whether the bill has been, 
ley ent wroule pons nie the gen a | table; which latter motion was agreed to. | considered in committee. 
- om North Carolina to transfer the responsibili 
a. - the investigation to him, and thereby cake ne BILL. “ } j pares bose OP COMES TESS. 
the 11m adopt the course which it was not his inten- Mr. DAVIDSON, from the Committee on En- || The SPEAKER then called the standing come 
oki _ to adopt, upon a communication made by rolled Bills, reported as correctly enrolled an act || mittees of the House for reports of private busi- 
ional tum to the House, which he could not, as an hon- || to authorize the Postmaster General to execute a || ness. s 4 a 
that —— man, have failed to make, under the reso- || contract with Messrs. Garman, Wigle, and Ben- Mr. KNOWLTON, from - eae - of 
oie ution offered Y the gentleman from New York. || ford, for carrying the mail from Cumberland, Claims, reported a bill for the relief of the heirs 
; Mr. ORR. The gentleman will allow me to |! Maryland, to Greensburg, Pennsylvania. of William Easby, deceased; which was read a 








278 


_—— - _-——— -— 





first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


Mr. THORINGTON, from the Committee on || 


Private Land Claims, reported a bill for the ben- 
efit of Joseph Irish and others; which was read 
a first and second time, referred to a Committee 
of the Whole House, and, with the report, or- 
dered to be printed. 

Mr. SAPP, from the Committee on Military 


Affairs, reported a bill for the relief of John | 
Shaw, a soldier of the war of 1812; which was 


read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 


Mr. S., from the same committee, reported a 


bill to authorize the return of certain arms to the 


state of Tennessee; which was read a first and | 


second time, 


Mr. DENVER. That is not a private bill. 


hill is to return to the State of Tennessee arms 
which were furnished to the Tennessee volun- 
teers who went into the Mexican war. The 

are admitted to have been furnished by the War 


Department; but they cannot be returned without | 


a law directing such return. 

The bill was referred to a Committee of the 
Whole House, and ordered to be printed. 

Mr. DENVER, from the Committee on Mil- 


itary Affairs, reported back a bill (S. No. 103) | 
for the relief of the officers and soldiers of the | 


Dnited States Army who sustained loss by the 
disasters to the steamships Winfield Scott and 
San Francisco; which was referred to a Committee 
of the Whole House, and ordered to be printed. 

Mr. QUITMAN, from the same committee, 
reported back a bill (H.. R. No.609) for the relief 
of Richard B. Alexander, late a major in the 
Tennessee regiment in the Mexican war; which 
was referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 


Mr. Q. also, from the same committee, reported | 
adversely upon the memorial of A. K. Potts, | 


praying for compensation as assistant commis- 
sary of subsistence, with the rank of captain; 
which was laid on the table, and the committee 
discharged from the further consideration thereof, 
and the report ordered to be printed. 


Mr. BUF FINTON, from the same committee, | 
reported adversely upon the petitionsef Lorenzo 


D. Oatman, T. M. Bennett, and Jedediah Grey; 


which were laid on the table, the committee dis- | 


eharged from the further consideration thereof, 
and the reports ordered to be printed. 

On motion of Mr. BENSON, the Committee 
on Naval Affairs was discharged from the further 
consideration of the petition of Michael Hanson; 
and the same was referred to the Committee on 
Invalid Pensions. 


Mr. STANTON. I move that the Committee | 
of the Whole House be discharged from the || 
further consideration of Senate bill No. 333, and || 
that it be recommitted to the Committee on For- | 


eign Affairs. 


‘Mr. JONES, of Tennessee. What is it about? | 


Mr. STANTON. It is a private bill for the 
relief of Joseph Graham. 

Mr. SMITH, of Virginia. I want the bill read. 
Let us know what it is. 

Mr. STANTON, It is a Senate bill for the 
relief of Joseph Graham; and I only ask that the 
Committee of the Whole House be discharged 


from its further consideration, and that it be re- | 
committed to the Committee on Foreign Affairs. | 


The only object of the recommittal is to make a 
correction of the amount, made necessary by ad- 
ditional infermation received since the bill was 
reported. 

Mr. PENNINGTON. It is only desired to 


review the bill for the purpose of correcting the | 


amount; and I hope there will be no objection to 
the motion of the gentleman from Ohio. 

Mr. SMITH, of Virginia. I object. 

Mr. ZOLLICOFFER, from the Committee on 
Territories, reported a bill for the relief of Oliver 
P. Hovey; which was read a first and second 
time, reiered to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. * 

Mr. OLIVER, of New York, from the Com- 
mittee‘on Invalid Pensions, reported a bill for the 
relief of K. K. Russell; which was read a first 
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_ mittee on the Library to report back a joint res- 


| tion be read and put on its passage at this time. 


| authorized by law to be deposited in the library || Library, reported back, with a recommen 


| and the fifty copies of the Journals and docu- 


Mr. JONES, of Tennessee. The object of the || ments of the Senate and House of Representa- 














GI J anuary 10, 


and second time, referred to a Committee of the Mr. AIKEN. I am instructed by the Co). 
Whole House, and, with the accompanying re- || mittee on the Library to report bacWa joint a 
rt, ordered to be printed. lution (S. No. 40) accepting the portrait of Joh 
Mr. PIKE, from the same committee, reported || Hampden, presented to Congress by John Me. 
a bill for the relief of Henry Sandford; which || Gregor. I ask that it be put on its passage. ” 
was read a first and second time, referred to a | The resolution directs the acceptance of th 
Committee of the Whole House, and, with the | ortrait of John Hampden, presented to Congre ~ 
accompanying report, ordered to be printed. | y John McGregor, and that the Joint Communities 
Mr. AIKEN. Iam instructed by the Com- || on the Library of Congress cause the same to be 
— y framed and placed in the Executiy 
Mansion. 
The resolution was ordered to be read a third 
time; and it was accordingly read the third ting 
The resolution directs that the ten copies of || and passed. 


the Journals and other documents of Congress,|| Mr. AIKEN, from the Committee on the 








olution (S. No. 38) respecting the distribution of 
certain public documents. I ask that the resolu- 





| 


dation 
srocure a 


ohn Rut. 


ledge. 

The bill provides that the Joint Committee of 
the two Houses on the Library be authorized 
and required to contract with a suitable artist for 


of Congress by section three of joint resolution || 
of May 24, 1828, shall hereafter be deposited with 


that it do pass, an act (S. No. 363) “a 
the Secretary of State for foreign exchanges; 


bust in marble of the late Chief Justice 


tives, ordered to be placed in the library of 


Congress for foreign exchanges, by the joint res- 
olution of July 20, 1840, and the fifty copies of the 
Journals and documents of the Senate and House 
of Reena, authorized to be deposited 


with the Secretary of State by joint resolution of || 


April 30, 1844, shall Lereafter be deposited with 


the execution in marble, and delivery in the room 
of the Supreme Court of the United States, of , 
bust of the late Chief Justice John Rutledge; ang 
for the purpose of carrying such contract into 
effect the bill appropriates $390 

The SPEA BR As this is not a private bill, 


. 


, only; that the Journals and congressional docu- 


| Congress, by authority of the above cited reso- 
| lution, and so many of the four hundred copies | 
| of the public documents sent to the Department 
| of State as are now distributed by that Depart- || 


| olution of either House of Congress, shall be || 


| therefrom. | 


| his own discretion in that distribution. If that 


allow him thus to discriminate between institu- | n i 

| tions of learning. || statue or bust of that chief justice from which one 
} 
j 
! 


| withdraw the motion to lay on the table, and that | 





| recommitted to the Committee on the Library, || Coit; and 
| and that it be ordered to be printed. 


it can be received only by unanimous consent, 

Mr. JONES, of Tennessee. I object. 

The SPEAKER. The bill will then be rp. 
turned to the Committee on the Library. 

Mr. SMITH, of Virginia. I objected a while 
'ago to a motion made by the gentleman from 
| Ohio, [Mr. Sranron.] I am satisfgd that his 
motion was a proper one, and | desf¥e to with. 
draw my objection. The gentleman from Ohio 
will state his motion to the House. 

Mr. STANTON. My motion was that the 
Committee of the Whole be discharged from the 
further consideration of a bill (S. No. 233) for 
| the relief of Joseph Graham, and that it be recom- 
| mitted to the Committee on Foreign Affairs, with 
| a view only to correct the amount contained in 
the bill. 

Mr.LETCHER. Who was Joseph Graham? 

Mr. STANTON. The bill will be reported 
back, and placed upon the Private Calendar. 
There is no advantage to be taken by this action. 

Mr. LETCHER. With that understanding, 
I will not object. 

The motion was agreed to. 

Mr. MILLSON. I rise only for the purpose 
of suggesting to my friend from Tennessee, who 
objected just now to the reception of a bill re- 
The SPEAKER. The resolution is of a pub- || ported by the gentleman from South Carolina 
lic character, and can only be received by unan- || [Mr. Arxken] from the Committee on the Library 
imous consent. | an reference to a bust of the Jate Chief Justice 

Mr. LETCHER. 1 do not believe any one || John Rutledge, that he was probably under a 
is going to make objection. I wish to bow an | eo oe as to the character of that bill; 
inquiry to know whether I understand the reso- || and I wish to say, with the permission of the 
lution. if I understand the fourth section, it || House, that the bill is only designed to supply 
proposes to place the books now distributed to || an omission—an unintentional and accidental 
seminaries of learning under the charge of the || omission—which has occurred in providing busts 
Secretary of the Interior, and allow him to use || of the chief justices for the court room. The 
busts of all the other chief justices are there, and 
itis the custom to procure the busts of the chief 
pan but, from some unaccountable cause, & 

ust of Chief Justice Rutledge has been omitted. 
The bill is simply to authorize that omission to 
1 be supplied, and nope the gentleman from Ten- 


the Secretary of the Interior; that, instead of one 
hundred copies of the Journals and documents 
of the House of Representatives, authorized to 
be printed by the joint resolution of April 30, 
1844, there shall hereafter be printed fifty copies 





ments heretofore deposited in the Library of 


ment to colleges and other literary institutions, | 
shall be deposited with the Secretary of the In- 
terior for distribution to such colleges, libraries, 
athenwums literary and scientific associations, 
boards of trade or public associations, as may be 
designated by him; that the two copies of the | 
Journals and documents indicated in the above | 
cited resolution, so far as they have been saved | 
from the late fire, shall be regerved for Congress; || 
and that, in future, only two copies of the Jour- | 
nals and documents, or any book printed by res- 








deposited in the library, but not to be taken || 


Mr. LETCHER. I desire-to make an inquiry 


concerning the fourth section of the resolution. 


is the case, then I am opposed to the resolution. 
It may so happen that the Secretary of the In- 
terior will select a college here and exclude an- 
other there. If we are to make the distribution 
at all, Ido not see why all colleges should not 
stand on the same level; why they should not all 
be entitled to the same right, and the same dis- 
tribution. It seems to me that it would be giving 
great power to the Secretary of the Interior to 


| nessee will withdraw the objection, and allow the 
bill to pass. 

Mr. JONES, of Tennessee. I will withdraw 
my objection to the reporting of the bill, but ! 
should like to be informed whether there 1s any 


Mr. JONES, of Tennessee. I move that the 
resolution be laid on the table. 
Mr. PHELPS. I suggest that the gentleman | 


can be made, or is it designed merely to employ 
an artist to make a fancy piece to be placed in 
the court-room ? 
Mr. MILLSON. There is no difficulty on 
the resolution be sent back to the Committee on || that point. 
the Library until we can find out something in|} Further objection was made, and the bill was 
referenve to it; and let the resolution be printed, || not reported. ! 
that we may examine it. Mr. MILLER, of New York, from the Com- 
Mr. JONES, of Tennessee. I think that we || mittee on Revolutionary Pensions, reported the 
are printing too much already; we are ordering | following bills; which were severally read a first 
the publication of too many books. I withdraw i and second time, referred to a Committee of 
the motion to lay on the table if the resolution || the Whole House, and, together with the report, 
be recommitted. || ordered to be printed: ; 
Mr. PHELPS. I move that the resolution be || A bill for the relief of the children of Daniel 








A bill for the relief of the children of James 
The motion was agreed to. | Kiss, a revolutionary soldier. 
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a a committee, |] willing that Congress should be continually an- || for 1851; to the owners of the schooner Ursula, 
he Com, Mr. WELCH, | Goines which were severally er and sureneee 7 this sort of legislation. lof Cohasset, Massachusetts, $300, as bounty for 
int — reported the hd second time, referred to a Com- || I am opposed to the fishing bounty law entirely; 1851}; to the owners of the schooner Stephen C. 
of ta. read a first Whole House, and, with the report, |; bat if you mean to have a general law, I beg the | Phillips, of Southport, Maine, $294 10, as bounty 
ohn Mc. mittee of the inted: ’ | committee to comply with that general law, or |) for 1851; to the owners of the schooner Union, 
=o ordered to tae relief of R. W. Caulk; and | wipe it from the statute-book. I should like the | of Brooklin and Sedgwick, Maine, $155 32, aa 
eof th A bee the relief of Daniel Drain. | Committee on Commerce to give the House some || bounty for 1852. 
Suhpreas A OT OOM from the same committee, re- || reason why this bill, in violation of the general || It-appears that the schooner haem! ge of 
— Mr. BRO 7 vine bills; which were severally || law, should pass. , || eighty-two and seventy-seven er fths tons 
Me to c rted the fo id sakend time, referred to a Com- Mr. WASHBURNE, of Illinois. The facts | burden, owned by Jacob Carlton an others, of 
xec read @ first . Wh I House, and, together with || are stated very fully in the report that has just || Frankfort, Maine, was licensed and in ever 

_ mittee of the d vss fo witieted: been read from the Clerk’s table, and I think || respect fitted out as the law requires for a fishing 
1 a third the reper ‘che patted of Reuben J. Champion, || they should satisfy my friend from Virginia, cruise. She sailed July 24, 1852, and continued 
rd ti A bill fo d heir of Reuben and Rhoda Chap | (Mr. McMoutuiw.} 1 know no other facts con- || in said business until the 15th of October follow- 

> only child one Sere nected with the case. It comes within the rule || ing, when she = oe on ae or shy 
ion; — . ; which Congress adopted in a great number of | Island, and tota ost, with her outfit and fish. 
hee . A bill for Oe ee eaeh atte to Peter || cases where relief bo been Sitees. In one of || The schooner Forrester, of forty-five and fifty- 
rocure q A bill to of Washington city, inthe District || these cases, three or four weeks ago, the whole | seven ninety-fifths tons burden, owned by Atlen 
hn Rat. Van Cares ; and Pp | subject was gone into fully, and the Housé de- || Lewis, of Boothbay, Maine, was duly enrolled, 
of oor > the relief of the heirs of William || cided the question in reference to this class of || licensed, and fitted in every respect, in the dis- 
hittee of wee” " | cases. I would therefore move that the com- | Se nS eda eee e at and 
thorize ork. ommittee on In- || mittee rise, for the purpose of enabling me to || sailed February 27, , for a fishing voyage; 
rst fo a FLORENCE Tram eee relief of || offer a resolution to “aide debate in five minutes || but nothing has been heard of the crew or vessel 
he room valid reer vided of Captain Thomas R. || after the House shall again resolve itself into | since. It is believed that said vessel and all her 
e8, of a oe hich ‘wap read a first and second time, | committee. | crew were lost in some of the heavy gales to 
ige; and al te a Committee of the Whole House, |} Mr. McMULLIN. I should like to ask the Hy which our fishing vessels were exposed during 
act into referred he report, ordered to be printed. | gentleman from Illinois one question. | that season. 
and, ve ASHE RNE of Illinois. Inowmove |) The CHAIRMAN. Debate on that motian In the case of the schooner Grampus it appears, 
ate bill Mr debate upon the bill of the House (No. || is not in order, || from the evidence, that she was owned by Ezekiel 
nsent, that all oe lie? f Joshua Knowles, Jr., and || Mr. FLORENCE. We know all about this | Holbrook, of Boothbay, Maine; that her burden 
or) we os of the schooner Garnet of Truro, thing; and the debate will not occupy five min- || was thirty-eight and thirty-eight ninety-fifths 
. be re. others, owners ‘nut fter the Mouse shall || utes. I trust, therefore, the motion to rise will || tons; that she was duly licensed, manned, fitted 
be closed in five na Ce ne hes f the Whole on | be voted down. |, out, and sailed from the port of Wiscasset, 
a while resolve a ee Ommiree © ; : Mr. McMULLIN. I should like, as I cannot |! Maine, for the cod-fishing ground on the 9th of 
in from Me OEAKER “The Chair is informed that || ask a question of the gentleman from Illinois, to || April, 1851, since which time no tidings have 
hat his The SF Be t Neen éonailaned ot all in com- || ask one of the Chair. || been received of either vessel or crew. She is 
O with. that bill > Fe ate according to the rules of | The CHAIRMAN. With the consent of the |! supposed to have been lost in a gale about the 
m Ohio mittee; an eee font oie || committee, the question may be asked of the || 20th of July following. 
the House, Pre - nt ee Rt resolve || gentleman from Illinois. || In the case of the Ursula itappears that James 
hat the . Mr. Rave : tor oe ak Whole on the | Mr. McMULLIN. I should like to know || C. Dean, of Cohasset, Massachusetts, was owner; 
rom the itself into te eo . | from the Chair if any portion of this vessel or || that she was seventy-five tons burden; that she 
33) for exvale Cakennat. creed to: and the House ac- || cargo was insured? sailed from Boston on the 2st of May, 1851, to 
ee The motion Soe “gr ic oe He Cammittan Of i} The CHAIRMAN. The Chair cannot answer || the Straits of Belleisle, licensed, and legally fitted 
rs, With cordingly ei Mr G, is the chair,) and pro- | the question. || out for the fisheries. On the 27th of August fol- 
ined in ee eras Unabdetaee oF the bills aid epors 1 Mr. McMULLIN. The Chair can ask the || owing having Sree ee = porrivet 
we . are sa dah |! ge ) inois that question. || such damages in a gale as to be adjudged unsea- 
raham? upon the Private Cmentas, in Heir reguiar order. | RThe CHAIRMAM. The ‘Chair stated to the || worthy, and was Son ddeih: her cargo of fish, 
ported JOSHUA KNOWLES, JR., AND OTHERS. | gentleman from Virginia, that if there were no || amounting to sixty-five thousand, was shipped 
lendar, A bill (H. R. No. 300) for the relief of Joshua || objection by the committee, the Chair would || on board of the schooners Henda and Redwing, 
action. Knowles, Jr., and others, owners of the schooner || raise none. | of Castine, Maine, where the schooners arrived, 
anding, Garnet ‘of Trane: : || Mr. McMULLIN. Ihave heard none. Will || with the crew of the said Ursula, on the 27th and 
my a The bill authorizes the collector of the customs || the gentleman from Illinois answer this question ? | ite ti oe, ee eens = 
for the district of Barnstable, in Massachusetts, \| ee the vessel or any portion of the cargo in- o saie ok eal eovoae™ en fou ‘ 
urpose , » o i! gured ? SIX dé So ge. a” 
e, who of the cae ere oreaae ta us te | Mr. WASHBURNE, of Illinois. That is a || _ In case of the schooner Stephen C. Phillips, 
bill re- ee com posing her late crew a their heirs, | question I cannot answer. (| John Cameron and others represent that they 
arolina Sock alowiilins oe be distributed according to |} Mr. McMULLIN. Thenthe gentleman should || were owners; that she was seventy-three and 
brary law, as the would have been entitled to receive || withdraw his motion that the committee rise until |! fifty ninety-fifths tons burden; that said vessel 
Justice had the seeded completed her fishing term and || we can ascertain this and other matters which"| was duly enrolled and licensed for the cod fish- 
nder a ietarned into port; rovided it shall be proved to || we ought to understand before passing this bill. || eries at the port of Wiscasset, Maine, on the 3lst 
at bill; the satisfection of the Secretary of the reasury, Mr, Wasusvurne’s motion was not agreed to; || of March, 1851; that on the 9th of April follow- 
of the that the rovisions of law relating to fishing || and the committee refused to rise. | ing she sailed for the fisheries, dul oqupeee and 
supply bounties ae than such as require the actual ||. Mr. FLORENCE, This subject of fishing || fitted out; that on the 2d day of June following 
idental employm tof the vessel at sea for a term or || bqunties in its application to bills of this char- || she returned home with four hundred and four 
g busts ; sof tit : hall have been complied with } acter was fully debated the other day, and after || and one half quintals of codfish; that on the 12th 
” The Whe sanant ons aaa: It a pea therefrom || full debate, the committee passed a bill precisely || of said month she again sailed on her second fare, 
re, and that Seiliian Knowles, Jr weit iehioe and man- || analogous to this. The one now under consider- || fully equipped as before, and after having taken 
> chief aging owner of the fishin; schooner Garnet, of || ation is, if anything, a better case than that, the || twenty-one thousand six hundred bank fish, on 
aeey a Truro, in the district of arnstable, Massachu- | vessel having more nearly completed the time of || the 20th of July following she was, with her 
nitted. setts, of th b d ‘a of sixty-five tons and sixty- || four months prescribed in the general law. || cargo, totally wrecked and lost in a heavy blow 
ion to three ‘anal “fifths: that the vessel was lily || The question now being on laying aside the | and thick weather on the island of Ca oer 
, a licensed for. the codfishery, July 2, 1841, and || bill to be reported to the House, with the recom- ne ae saved and getting home as best they 
ma! 2S ucla ante cas | ae PLOREN Ed ded tellers || wg case of the schooner Union it a pears that 
cle necessary for a fishing voyage, with a crew || Mr. FLORED emande ers. a 7 Cost Brooklin 
hdraw f i | Tell sre ordered; and Messrs. FLorence || Asa Turnerand David R. Carlton, 0 > 
of ten persons; that the schooner sailed from the | ellers were or 3! l| L thee ind Ghd af Gas Bandits - 
but I port of Weelfleet on the 5th day of July, 1841, || and Cuarree were appointed. || Maine, were owners; that she ws : 
is any and continued at sea, in the prosecution of the || The question was taken; and the tellers reported 1 of vee a oy er ae eran 
ch one fishing business, until October following, when || —ayes 72, noes 65. | that she oper We = Banke ‘April 28, 1952. 
mploy she w ked and totally lost in the memor-'|| So the bill was laid aside. | and sailed for the Western Banks Ap ’ » 
ced in ae cue Co nace ere oF and \! '| and entered upon the fishing business, completed 
rs gale Sur ee i eae ta he. a ! FISHING BOUNTIBS-—AGAIN. || her first fare of one hundred and thirty-five quin- 
ty on Roscius aad bande in New York diving ia || An act (S.No. 140) for the relief of the owners || tals of fish, and returned to Sedgwick, Maine, on 
ing but their sea-clothes, having been employed of the fishing schooners Brandywine, Forrester, || the “ee June ee ee, eee 
i] was we months and twenty-eight days at sea in | hn a Ursula, Stephen C. Phillips, and | ee an ea ee ee a Se Calf’ of Bh. 
shing. , é ries; 
Com- Mr. WASHBURNE, of Illinois. I move 1 The bill directs the Secretary of the Treasury || Lawrence, and reéntered = ey Pee or 
d the that the bill be laid aside to be reported to the || to pay to the owners of the several schooners || about seventy-five quintals when, on ala 
a first House, with the recommendation ‘hat it do pass. || hereinafter mentioned the following sums respect- || July following, she was seized by the Britis 
ee of Mr MecMULLIN I should like to eer the | ively, as fishing bounty: To the owners of the || cutter Telegraph, and carried into aeanreeee 
— round 8 hich the passage of that bill is asked. | schooner Brandywine, of Frankfort, Maine, | Prince Edward’s Island; and, after being — , 
here a ems 11 g in rlatiot to these fishing || $331 24, as bounty for 1852; to the owners of the || seventy-three days, was sold at auction by ind 
Yaniel howe ear hea a Soult not be viclated. |'achooner Forrester, of Boothbay, Maine, $182 40, | British authorities, bid in by the ites thip- 
—_— These fishing vessels should be required to com- as bounty for 1851; to the owners of the schooner 1 reéntered upon the fishing bustness, 
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ply with the general law. I, -for one, am not |! Grampus, of Boothbay, Maine, $153 60,as bounty 


wrecked on the 23d of October, in the year afore- 






















































































said. Said schooner was engaged in fishing one 
hundred and eleven days, being deficient but nine 
days of the full time which would have entitled 
her to bounty. 

Mr. McMULLIN. Mr. Chairman, the com- 
mittee will perceive that this is what may be 
called properly an omnibus fishing-bounty bill. 
Yet, after the vote taken just now on a similar 
bill, 1 am not disposed to throw any difficulty in 
the way of granting fishing bounties indiscrim- 
inately to all vessels which have not complied 
with the general law. I acquiesce, however, 
with my strong protest against it; and my pres- 
ent purpose in rising is only to give notice that, 
on Monday:next, I shall endeavor to have intro- 
duced a joint resolution to repeal that general 
law. It is worse than idle to have such a law 
upon the statute-book if we constantly legislate 
innovations on it. Still, it would seem from the 
action of the committee this morning, and its 
previous action, that it does not matter whether 
or not the fishing vessel has complied with the 
law. All the owners have to do is to come to 
Congress, and make out a sort of showing of a 
case, and they are — bounty just as though 
they had fully complied with every provision of 
the law. 

I hope gentlemen composing this Congress will | 


do one of two things: either pass indiscrim- | 


inately all these applications, or repeal the gen- 
eral law. It is a perfect mockery to have a gen- 
eral law on your statute-book, and have it un- 
ceasingly disregarded. For myself, I think the 
‘ay has gone by when it is necessary to have a 

shing-bounty law. When this general law was 
passed, there was doubtless some cause for it; 
but there exists none now. Such is the charac- 





regard to a law enacted by a body likethis. Now 
I do not intend to bear false witness against my 
neighbor; I only want to adduce reasons why a 

eneral law cannot be applied to all changes in 
/ human affairs. I will detain the committee no 
| longer, for I imagine the minds of all are made up. 
| Lonly desire to say to the gentleman from Vir- 
| ginia, that he should speak within doors—that so 
| far as his individual opinions are concerned, they 
| belong to him; but so far as my individual opin- 


| 
| 
| 


| ions are concerned, and also my actions upon this 


| 


| ticular class of indivi 


floor, they belong to my constituents, and are 


| subject to the judgment of a healthy public opin- 


ion. 


Mr. WASHBURNE, of Illinois. 


I move that 


| the bill be laid aside to be reported to the House, 


with the recommendation that it do pass. 

Mr. TAYLOR. The question before the House 
is one of considerable importance, and I take the 
liberty now to call the attention of members to 
the subject, in order that we may, when we act 
upon this bill, decide properly and with a settled 


| purpose. 


It is well known to all the members of this 


| House, that very soon after the establishment of 


this Government a particular policy was adopted 
for the encouragement of a nursery for seamen. 
It is known to all that extraordinary provisions 
were adopted for the purpose of favoring a par- 

aeels with a view to that 
object. Those provisions gave peculiar advan- 
tages to one class of American citizens. Now we 
are called upon to act upon a special case, upon 
the application of individuals who propose to 
bring themselves within those acts, when it is 
shown to the committee that they have not com- 
plied with the rules established by the legislation 


er and energy of American citizens, that, let || of the country. 


them know where they can catch fish and make 
money, and they will engage in that business | 
without this bounty. The enactors of the ori- 
ginal bounty law were no doubt of the opinion 
that the vessels should be engaged four months 
in this fishery business before they should be 
entitled to bounty under the law. tn this day, | 
however, it seems to be the opinion that it does 
not matter whether a vessel was four, or three, 
or two, or even one month in the business. I 
think the practice is wrong, but I will not throw 
difficulties in the way of the legislation proposed 
at this time, because I see an evident manifesta- 
tion on the part of the committee of an intention | 
to pass these bills. I only desire to give notice 
that [ shall, on Monday next, introduce a resolu- 
tion to repeal the general law. I hope that the 


House will then favor the proposition which, || 


under the circumstances, 1 deem so just and | 
advisable. 


Mr. FLORENCE. The gentleman from Vir- || sea in ships incur the same 


ginia has chosen to reflect on the conclusions, or 


It is said—and the compassion of members is 
invoked in favor of the suffering relatives of those 
who are lost by the perils of the sea—that these 
persons perhaps were induced to take the course 
they did by the policy of the Government, and 





thereby have fallen victims to the elements. 
Now, let us admit for one moment that that is 
true; let us admit for a moment that the owners 
of these vessels have suffered a loss of their 
property; let us go further, and suppose that the 
crews of those vessels have fallen victims, and 
| been engulfed in the sea; suppose all that to be 
true: what is the question presented to this House? 
It is nothing more or less than this: Shall the 
| Congress of the United States, out of moneys 
received into the Treasury, disburse sums for 
the purpose of relieving the distresses of this 
class of individuals who have suffered by an act 
of God? 
Mr. Chairman, all men who go down to the 
co: If the prin- 
ciple of the bill now before the House be recog- 





the motives which led to conclusions, on the part || nized as a proper principle upon which to base 
of members in the votes already taken in this |, the action of this House, it.is one which would 


matter. 


| give equal claims to the owner of every ship, and 


Mr. McMULLIN. If the gentleman will par- | to the relatives of every crew that go forth upon 


don me, I have not intended to reflect on the gen- 
tleman from Pennsylvania, or any other gentle- 
man of this committee. 

Mr. FLORENCE. Very well. So far as I un- 


derstand this question, the general fishing-bounty || 


law is not at all involved init. I listened atten- 


tively to the debate that occurred a week or so || 


ago on a case similar to this, and I acknowledge 
now that I was not convinced until after the de- 
bate had been fully entered into. I then arrived 
at the conclusion of the justice of such bills, be- | 


cause there must be exceptions to every general || 


rule. I do not admit there is perfection in any 
general law, or in any human law. Why, sir, 
even the Divine law is not regarded as perfect. 
{Laughter.} We find, sir, upon this floor gen- 
tlemen with white cravats who expound the re- 
vealed law of God differently. Ido not assume 
perfection for myself, nor do I agree that others 
are entitled to assume it for themselves. I im- 
agine that the gentleman from Virginia does not 
urge that this body is perfect in all of its legisla- 
tion and proceedings. If he does, what was de- 
veloped yesterday shows that he travels far out 
of the record. ughter.} 


the sea and fall victims to the war of the elements. 
| If we adopt such a policy, instead of giving effect 
| to the act which was passed in the early history 
of this country, te pees of giving effect to 
a particular policy, and for the purpose of pro- 
| ducing a particular result, we ignore those pro- 
| visions; we acknowledge that the object aimed 
at was not one to be accomplished; and we take 
| upon ourselves the character of insurers against 
_ the perils of the sea in favor of*dne class of our 
fellow-citizens who have no more claim upon the 
bounty of Congress, or upon the justice of the 
American people, than all other persons inter- 
ested in sea-going vessels or navigators who are 
| now floating upon the ocean. 

For my own part, I think such action is a vio- 
lation of the principles of the bill under which the 
claim is made; I think such action is in violation 
of the policy of this country; and I think the“ap- 
propriations which are called for will be made in 
violation of the common right of all persons inter- 
ested in property afloat, and who should share 
equally in the benefactiona of the Government. 

Mr. HALL, of Massachusetts. It is not my 








{} || purpose to occupy the attention of this House at 
Mr. McMULLIN. I know that if I asked for || any length, nor to go over the arguments 


re- 


perfection I should ask for what I would not get. | sented in the debate which occurred a few days 
Mr. FLORENCE, Yes, sir; and there being | ago in a similar case. Least of all do I intend to 


such difference in regard to the Divine law, it is | 
not surprising that there should be differences in | 


| 


| 


inflict a speech; but the positions of the gentleman 
from Louisiana, as well as those taken by the 
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j 
| 


| Nor can I perceive how the system of the 
| of fishing bounties can be legitimately draw 





gentleman from Virginia who opened this deb 

seem to me to so little founded im re 1! 
this House ought not to be governed } t} 

class of opinions. It would be avery easy os 
to kill all similar appropriations designed ~ 
supply imperfections in the laws, in their Ope z 
tion on individual interests, by representing ¢h 
as designed to cause the Government to ‘on 
property against the rage of the elements and a 
acts of God. All language of the kind involvino 
such ideas, if it means anything at all, is irr, 2 
vant to the matter in issue. It is equally invele. 
vant to assume that the cases of these shipwrecked 
fishermen are identical with those of other yes 
which are employed in the commercial bys 
of the country which may meet with dis 


ason that 


Ssely 
ine 8g 
aster, 
Policy 
this discussion. This subject may be peneti 
discussed when the gentleman from Virginia 
shall bring in his bill, of which he has Piven 
notice this morning, to repeal the bounty laws 
The question before us is as to what is proper 
to be done under the existing laws; and the policy 
represented by those laws is to be referred ty 


|in ascertaining their true meaning and Scope 
| Some misunderstanding seems to exist on this 


point. The fishing aoany was adopted as the 
policy of the Government chiefly to secure a par- 
ticular object. The general commercial marine 


| . . . - 
transacts its business in view of the usual and 
| legitimate inducements of all commercial transac. 


tions. But the Government has seen fit, for 
weighty and sufficient reasons, to grant a bounty 
to a particular class of vessels, in orger that cer. 
tain results might be secured, by whitch the Goy- 
ernmentitself may be directly benefited. The prin. 
cipal reason ®f this bounty was to offer induce. 
ments to young men to enter on a seafaring life, 
so that the commercial marine and the naval ser- 
vice of the United States might be provided with 
men who were early accustomed to the discipline 
and porn of the sea. Without going into 
details, (and there are plenty of them,) it may be 
shown that, owing to the fostering influence of 
this policy, we have been able to raise up a class 
of seamensfor the merchant service, distinguished 
above that of all other nations, and who have 
reflected honor upon their country’s flag in the 
naval service of the United States. 

I take it, sir, that a law is to be interpreted by 
its intention when that intention can be clearly 
ascertained on its face, or by reéord, or by collat- 
eral circumstances. It will not be denied by this 
House that the intention of the bounty law was 
to secure, principally, a nursery and scliool for 
seamen, nor that its effects have been conform- 
able to this intention. I beg further to say, that 
this is an object now desired to be secured by the 
Government, and that there is as much necessity 
for itnow as heretofore. I might go further, and 


| say, that in the maritime districts, and in the 





great ports along the coast, it is by no means an 
easy matter, even at the present time, to obtain 


| the requisite number of seamen which commerce 


demands. In cases of emergency, or on a sudden 


‘alarm, it might perhaps be impossible to procure 


the proper number of American seamen which 


| are required by the navalservice. While you are 


increasing your Navy, building new vessels of 
war, and preparing for contingencies which may 
occur, it may happen again, as in times past, that 
your ships of the line and frigates may be lying 
in the ports of New York, or Norfolk, or Boston, 
or Pensacola, with their pennants flying in the 
wind, giving notice to all around that they are in 
need of hands. They may find it impossible for 
weeks, and sometimes for months, to get theit 
legal complement of men, and these magnificent 
structures, the pride of the ocean, must lie, as It 
were, in ordinary, because they cannot procure 
sufficient hands to enable them to go to sea. 

On a recent occasion, it will be remembered, 
when a proposition was made to build some ten 
vessels of war, one of the objections to the meas- 
ure was that we might not be able to get seamen 
enough to man them; and that it might happen 


| that they might have to remain at their moorings 


} 
} 
} 
| 


for long periods before they could be rendered 
effective. Landsmen and green hands cannot 
legally be enlisted Tones gps certain limit in 
national vessels, and a definite proportion of 
American seamen, too, must be included in the 
complement. You must, therefore, have sailors, 
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ekilled seamen, who understand their business; | 
oe i an adequate knowledge of this business can 
ey be acquired by taking advantage of the 
youthful enthusiasm of men, and placing them in 
@ practical school where they can be educated for 
service. i. ” 
me re law, then, is to be interpreted by its 
‘ntent—and this is the point I make—then boun- 
ries are offered by way of encouragement to men | 
‘ enter on a seafaring life, under the most favor- 
ircumstances. 
= the fishing business which is carried 
orts would hardly be profit- 
esirable results. As itis, the 
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important arm of defense, will speedily require a 
return to the old system, or its equivalent. 

The whole country is interested in this subject. 
It is not, and ought not to be made, a sectional 
question. It is not a question of the fostering of 
one interest to the detriment of any other. What- 
ever benefit is derived from the bounty system, 
isa good shared in common by all portions of 
the country. The men which this system is in- 


ithout some such encour- || tended to school to seamanship go forth to main- 


tain the honor of the flag of these United States, 
not the old pine-tree flag, not the palmetto flag, 
not other flags which have gloriously braved the 


vessels are purchased under the bounty law, and | breeze in colonial times, but they go forth to bear 


che erews are enrolled. The seaman do not ship 
wages, but go on shares according to law. 
Their part of the proceeds is distributed among 
them according to the results of the voyage. The 
bounty act protects their rights, and offers to them 
a definite encouragement. Under such circum- 
stances, there is no propriety in placing the fish- 
ermen in the same category with the commercial 
marine. The wages of the voyage are all that 
this class of mariners expect, and it is the induce- 
ment for their enterprise. The fisherman com- 
niies with the law which prescribes the manner 
of his remuneration, when he signs the articles 
of agreement, when he enters on his voyage, set- 
ting out with high hope and earnest intention 
and resolve to do his duty, and to serve the length 
of time required by the statute. I submit, there- 
fore, that if the fury of the elements, or the inter- 
vention of Providence, makes it impossible for 
these men to do all that the law requires, they 
are, nevertheless, entitled to the bounty, for they 
have shown the animus, the intention to comply 
with the law to the very verge of possibility. In 
the cases before us, the men have labored— 
some of them to the last moment of their lives; 
and what more could be expected of them? And 
when Congress is applied to, to give the bounty 
to their widows and fatherless children, ought we 
to refuse to do this justice and to grant the mis- 
erable pittance for which they sue? 

I have only to say, further, that this matter is 
not an unusual subject of legislation. One would 
think, from the expressions of some gentlemen, 
that some new, some extraordinary trap was 
sprung upon the House; but the course pursued 
in these cases is the course which has been pur- 
sued from Congress to Congress, for years past. 
On the bill which has just been ordered to be 
reported to the House, for the relief of the owners 
and crew of the schgoner Garnet, there were 
favorable reports made in the Twenty-Ninth and 
Thirtieth Congresses. This, at least, is no nov- 
elty, then. T am not so well versed in the his- 
tory of the particular cases now under discussion, 
but the report shows that they are at least as 
strong as the previous ones. e are told that 
we should not come here if the general law is not 
complied with in all respects. Why, sir, we come 
here only because the law could not be complied 
with, by reason of events beyond human control. 
These petitioners have complied with the law as 
far as possible; and as they have responded to 
the intention of the Government which enacted 
the law, we simply ask that the intention of the 
Government may be fulfilled to them. They 
come here not to ask for strict and bare justice, 
but they appeal to Congress, as a high court of 
equity to correct the imperfections and errors 
which, according to the gentleman from Pennsyl- 
vanla, are incident to all kinds of law. In this 
debate we have been told that, because of thus 
coming, a proposition will be made to repeal the 
general law. I fail to perceive any propriety in 
this, or to see the connection between the two 
things. I cannot see why the apprehension of 
such a procedure should interfere with the doing 
of right under the law which still exists. When 
the question of the expediency of abrogating the 
bounty law comes up, we wil go into a friendly 
discussion of it; and if the House be convinced 
that the policy oa which it is based was origin- 
ally erroneous, in the face of the long array of 
facts which may be marshaled in favor of it, or 
if the House believe that that policy may be safely 
abandoned, it can so determine in its wisdom. 
They may settle this question in this manner for 
a ume; but, in my humble opinion, the exigencies 
of the case, and the difficulties into which the 
country would be too soon plunged, in the em- 


up the glory of the American flag, and wherever 
on the seas it has been crowned with victory, 
men thus raised have been there. Froth these 
considerations, I feel bound to give my support 
to this bill. 

Mr. HOUSTON. The speech of the gentleman 
from Massachusetts, [Mr. Hatt,] about the flag 
and about the services of seamen, would do very 
well if this were a bill for the benefit of crews; 
and I think he ought to offer a substitute for the 


speech. By an examination of the bill, you will 
find that it does not provide anything for any 
portion of the crews of the vessels named in the 
bill at all. If we propose to encourage the enlist- 
ing of young men in the fishery business, so that 
we may ultimately obtain their services in our 
ships, it seems to me that we are adopting very 
inadequate means for that purpose when we give 
the bounty to the owners of the vessels. This 
bill, in regard to every vessel named in it, pur- 
poses to give the bounty all to the owners and 
not a dime to the crew. What encouragement is 
it, then, to the crew? What encouragement is it 
for any man to go into that sort of business with 
a view of acquiring skill for the purpose of ulti- 
mately entering the naval service ? 

Sir, the policy of passing the general law 
originally, { think, was a bad one; Ent I do not 
propose to enter into any discussion of that now. 

t is the law, and was passed giving these boun- 
ties in consequence of the inducements stated by 
the gentleman from Massachusetts, [Mr. Hatt,] 
among others. Then, is the purpose of the law 
complied with in the remedy proposed. by this 
bill? I ask you if there is any encouragement 
heid out under this bill for persons to enter into 
that kind of business, when it is proposed to 
give the entire bounty, which the general law 
provides shall be given a part to the owners and 
a part to the crew, to the owners? In the cases 
of the schooners Forrester and Grampus, the 
report says, that after a certain time the vessels 
have not been heard from at all, and it is sup- 
posed they were lost in some of the gales of the 
ocean. Then, if that be true, why are the owners 
of these vessels entitled to the bounty, and why 
is it that we propose to give the owners of these 
vessels the entire amount of bounty, when it 
may be true that there are children or families of 
some of the crew who are supposed to have been 
lost, living? and if so, they are certainly entitled 
in a much higher degree to our bounty than are 
the owners of the vessels. Then, sir, this bill 
is in direct conflict with the provisions of the ex- 
isting law, and in direct conflict with the policy 
which induced the passage of that law. 

Now, sir, if the statement I have made be true, 
and every person who examines the case will see 
that it is true, the whole matter resolves itself 
into a mere bounty to the owners and the persons 
who furnished these vessels. And, if itis a mere 
bounty—if itis a mere gratuity—if there is no law 
upon which it is based—if there is no principle of 
action upon which it can stand—then, if we are 
to give the bounty at all, let us give it to the crews 
or to the families of the crews who may have per- 
ished in their voyages. 

The bill which was a few minutes ago laid aside 
to be passed by the action of the House, was 
recommended by the Committee on Commerce, 
and I desire the attention of the chairman of that 
committee for one moment. I do not know 
whether there is anything in the papers of the 
case which does not appear in the report; but, 
strange to say, the honorable chairman of the 
Committee on Commerce has brought forward a 
bill, and recommended its passage in a written 
report, which does not show that there was a 
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thing except the petition of the claimants them- 
selves. The petition sets forth certain alleged 
facts, but it does not appear that there is a parti- 
cle of evidence to sustain the allegations of the 
petitioners. * 

Mr. WASHBURNE, of Illinois. I will state 
that the facts stated in the petition were sustained 
to the satisfaction of the committee. I will state 


| further, that in several of these cases, where there 


has been nothing but the averments of the peti- 
tioners, the claims have been rejected. We have 


rote: required the statements to be fully 
| sustained b 


evidence. 

Mr. HOUSTON. Then it seems to me that 
this House is entitled to the evidence upon which 
we are to base our action in giving these boun- 
ties, and that it should have been set forth in the 
report. 


Mr. WASHBURNE, of Illinois. In nearly 


all the cases of private claims, the evidence is 


| not spread out in the reports. 


| 


| 
} 


| ilar tothe one now under consi 





before we allow the bill to 
| 


Mr. HOUSTON. The committee in this case 


_have adopted the Senate report of 1842, more 
| than fourteen years ago, and the gentleman from 


bill, so as to make it in some sort conform to his || Illinois, I presume, cannot undertake to say that 


there was any evidence at that time in support 


| of the averments of the petitioners. 


Mr. WASHBURNE, of Illinois. 


understanding. 
_ Mr. HOUSTON. That is the gentleman’s 
impression. Why, sir, the gentleman was not 


That ismy 


| in Congress in 1842, at the time this report was 
|made; but the gentleman from Illinois under- 


takes to say that these allegations are sustained 
by outside evidence. 

Now, sir, this refers to the case which has 
been set aside. I do not remember the exact 


| phraseology of that bill, but ; peeaee it is sim- 


eration. I would 
like to know of the gentleman who is at the 
head of the committee which reported, this bill, 
why it is that they have provided that the bounty 


| shall all go to the owners of the vessels, and none 
of it to the crews? 


Mr. WASHBURNE, of Illinois. Ifthe bounty 


te . 
is given to the owners of the vessels, they are 


under contract with the crews, and the contract 
holds good with the legal representatives of the 
crews to pay them their proportions. 

Mr. HOUSTON. I take it that the gentleman 
is mistaken. The original law itself, ander 
which we are pretending to act now, divides the 
bounty between the owners of the vessel and the 
crew. I think it gives two fifths to one, and 
three fifthstothe others. This legislation, there- 
fore, is in direct conflict with that legislation. 

But the report goes on to state that some of the 
vessels were lost, and the crews saved; and in 
these cases we are, under this bill, to take from 
these crews the bounty to which they are entitled, 
and give it to the owners of the vessels. You 
propose to leave these poor men in their destitute 
condition; and in the cases of the Forrester and 
Grampus, you propose to take from the fam- 
ilies of the crews that have perished at sea, that 
bounty to which they are entitled, if it is to be 
given at all, and to enrich the owners of the ves- 
sels. 

It has been suggested to me that some of these 
vessels may have been insured. 1 do not unde¥- 
take to argue that question, though I think it has 
a good deal to do with the merits of the case. 

The law, as originally passed, requiring a cer- 
tain length of service before the crews should be 
entitled to bounty, was, in my judgment, one of 
questionable propriety; but the money now pro- 
posed to be given is a sheer gratuity, and it 
seems to me that we should examine the matter 
with great care—that we should scrutinize it well 
ass this House. It 
seems to me that we should not be content to 
take the mere statements of the petitioners, and 
a report of the Senate made more than fourteen 
years ago, without some evidence before us on 
which to base our action. We ought to under- 
stand the provisions of the law under which we 
are ostensibly acting. If that law required three 


| or four months, or any other time of service, to 


| 





entitle these men to bounty, we ought to require 
that the service shall be performed before the 
bounty is granted. We ought never to construe 
a law which operates in favor of one class, and 


against the rest of the people, ina way to make it 


* 











more comprehensive than its termsand provisions 


legitimately make it. | 
Mr. TAYLOR. Mr. Chairman, the member | 
from Massachusetts, |Mr. Hatt,] who spoke on | 
this subject, presented a grea@variety of consid- | 
erations to the committee, with a view to show | 
the propriety of making the gramt of money pro- | 
posed by the bill. He stated, and I have no | 
doubt that he stated it with the utmost truth, that | 
ships of war find great difficulty in obtaining | 
crews; that it was common for ships in the mer- | 
chant service to be delayed for days and weeks | 
in our ports, because of the inability to obtain 
seamen. Did it not occur to that gentleman that | 
such a condition of affairs might be the result of | 
the policy which the gentleman is so desirous of | 
having pursued? Persons who serve on your | 


national vessels—persons who are the crews of 


our merchant ships, when afloat on the ocean, | 
are under the protection of Heaven alone. If, 
they are lost, the support they afford their fam- | 
ilies is wrested away. If they go into the fish- 
eries, and keep away from the commercial marine 
— if seafaring men avoid the national service, and 
engage in fishing-smacks, Mer are insured by | 
the Government, and their families are to be pro- | 
tected against the elements! Does it not occur | 
to every gentleman, that in the event of our pur- 
suing i course the gentleman advocates, it will | 
produce precisely the effect which he now so 
much deplores? Does it not strike him that it | 
will increase the difficulty of manning our mer- | 
chant marine? ‘To my mind it is conclusive that | 
that policy defeats the object that all good states- | 
men should aim at; that it defeats the object | 
which it is said is to furnish a nursery for sea- 
men to man our ships in the naval service, and | 
| 
| 
| 
| 


our ships engaged in the commerce of the world. 

Mr. Chairman, that gentleman, and all who act 
with him, in my view, have fallen into a most 
serious error, as to the intention of the Govern- 
ment, as shown by existing legislation. He says— 
and they all seem to think—that the object of the | 
Government in adopting the provisions on which | 
these claims are based was to encourage a nursery 
for seamen. He seems to think that the Govern- 
ment held out a bounty to all those who would | 
engage in maritime pursuits of this character. If 
the gentleman will revert to the law, and will 
examine it, and if he will apply to it the rule of 
construction which he alluded to—if he willregard | 
its letter, and consider the object proposed, he 
will discover there is no foundation whatever for 
that assumption. ‘The object of the legislation 
certainly was to benefit the Government. It cer- 
tainly was to promote the maritime power of the 
United States’? But how? It was to produce a cer- 
tain number of seamen, who should, at all times, 


be ready to answer the call of the country. The |) 


bounty offered was not to those who had a good 
disposition, but to those who had accomplished | 
the work. it was to those who were in life—who 
had pursued a particular course of action, and had 
thereby fitted themselves for playing the part of 
seamen. 
bounty to those men who were actually in life, and 

ready to engage in the service of the country. It | 
was not contemplated by the law that those who 
engaged in that course of action should receive an 
assurance from the Government which it did not 
extend to other portions of our population—which 
the Government did not extend to other classes 
of our citizens engaged on the ocean. The object | 
of the law was to secure the services of living | 
men who were competent to discharge the duties | 
of seamen. It is a perversion of language to | 
say that we are carrying out that policy when 
we propose to remedy evils which are not pecu- 
liar to that class of men, but common to all | 
engaged in the maritime service—to all who 
encounter the perils of the deep. It is, then, a 
perversion of language to say, that it is either 
carrying out the spirit, or in any way tending to 


the accomplishment of the object of the law, to || 


extend assistance to a class oi; men who have not 
complied with the conditions of the law—to | 
men who are not in a position to render the ser- 
vice which was the only object the Government | 
had in view when it offered these bounties. I 
therefore trust that the bill will be laid aside, 
with the recommendation that itdo not pass. 

Mr.McMULLIN. For the purpose of saving | 
the time of the House, I will, before I sit down, | 
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The Government proposed to give a | 


nl 


for the present. I have given notice of my inten- 

tion on Monday next to introduce a joint resolu- 

tion to repeai the general fishery bounty law, and 

I shall make the motion to pass over in order to 
test the sense of the House on this question. 

The gentleman from Massachusetts [Mr. 

Hat} has failed to satisfy, | presume, any 

| member of this House by the argument he has 

| made, that this bill carries out an existing law of 


| theland. The gentlemen from Alabamaand Louis- 


iana have, I think, conclusively shown that the 
gentleman’s speech is in direct conflict with the 
bill before the committee. But I do not mean to 
protract this discussion any further. I am will- 
ing, at the proper time, to discuss the original 
y»urpose of Congress in passing the fishery bounty 
aw. Iam not willing, however, that this com- 
mittee shall this day, in this way, tacitly repeal 
that law; for, disguise the fact as you may, such 
is the result. 

The gentleman says that this is not a sectional 
bill. I have not said that it was. Its operation 
is, however, to encourage one portion of the com- 
munity at the expense of the other. He has also 
undertaken to show that this money will go to 
the children of these poor seamen. But the gen- 
tleman from Alabama has shown that it does not 
gotothem. The chairman of the Committee on 
Commerce has attempted to convey the impres- 
sion that there is a contract between the owners 
and the crews by which the seamen would receive 
| their distributive share of the bounty. Ido not 
| know whether such is or is not the fact; but I 
should like to see the evidence of it. I should 
| be glad to see one of these contracts exhibited to 
| the House. I beg pardon of the committee. It 
was not my intention to have detained them’ as 
long as [ have. I move that the bill be passed 
over for the present. 

Mr. WASHBURNE, of Illinois. Here is one 
of the contracts which the gentleman wishes to see. 

Mr. McMULLIN. Let it be read. My pur- 
| pose in rising was to save the time of the com- 
| mittee. Monday next, when my resolution is 

introduced, we shall be able to test the sense of 
the House fully on this subject. ‘There are many 
bills before the committee of a private nature, to 
the consideration of which we can pass, and this 
being a subject of a general character, it should 
receive a very full consideration by the House; 
and therefore I move to pase by this bill for the 
present. 

Mr. FLORENCE. I object to the motion. 

Mr. McMULLIN. Is not my motion in order? 

The CHAIRMAN. It is not in order except 
by unanimous consent, as it changes the order 
of business in the committee. 

Mr. CAMPBELL, of Pennsylvania. I have 
not the honor to represent a district in which 
there are many seamen, other than those engaged 
on the ** raging canal,’’ but I take an interest in 
this question on account of the broad and en- 

| lightened policy which gave rise to the fishing 
bounties, as well as on account of the interest 
which the country has in maintaining that policy. 
| The acts of Congress granting bounties to the 
owners of vessels engaged in fishing, and to sea- 
men who embark on board those vessels, had in 
view, as the leading object, the creation of a 
nursery for seamen—a sikaol in which a hardy, 
adventurous, and bold race of men might be 
| trained and instructed, who would be qualified in 
time of war to man our national vessels, and in 
eace to protect our commerce in distant seas. 
Men who from boyhood have been accustomed 
to wrestle with the sea, to pursue the whale 
around the Pole, and, like the gallant Kane and 
his companions, to keep on their way through 
storm and ice, are of the right material to walk 
the quarter-deck and sustain the reputation of 
our national flag. They composed a large pro- 
portion of the effective force of American seamen 
in the war of 1812. They fitted out armed vessels, 
and went in search of the enemy’s cruisers and 
commerce in distant oceans, with the same spirit 
and love of adventure which had prompted them 
| to pursue the whale through every danger, and 
| in the most remote seas. 

The act of Congress in question, among other 
| matters, prescribes that when a vessel of a certain 
| tonnage shall be fitted out for a fishing voyage, 
/and shall continue upon her cruise for a period 
| of four months or upwards, the owners of such 
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to receive from Government the b as 
the act. omer Seed by 


It is urged that the cases under cons 





iderat; 
are not within the letter of the general law em 
this subject. Here the vessels were regularly 


| fitted out under the requirements of the boun, 
| acts, but did not continue upon the “ fishing yoy 
e’’ fora period of four months; for the vere 
plain reason—and to the seamen and owners 
most unfortunate one—that some of the vebaie 
were wrecked, and in two instances went Sous 
at sea, as they have never been heard from, lt 
is granted that the owners of the vessels in ques. 
tion have not brought themselves within the Leti, 
of the law, but they are clearly within the spiris 
intention, and meaning of the law, which is the 
b of the law. Relying upon the faith of the 
Government, the owners invested their means in 
these barks, complied with the terms prescribed 
in the act of Congress as to tonnage and the quan. 
tity of salt on Com and embarked with the 
necessary crews on a fishing voyage. Some wers 
wrecked, with the loss of vessel and cargo, and 
others went down at sea; and now it is contended 
that the survivors, and the legal representatives 
of the dead mariners, must lose the bounty, be. 
cause the hand of Providence prevented the com. 
pletion of the voyage. 

That requirement of the law fixing the term 
four months was intended to prevent fraud. If 
no term had been fixed, an owner might fit out 
a vessel, proceed upon a voyage, and, returning 
within a few days, claim the bounty; and many 
fraudulent voyages might be made within a month, 
This the ‘erin Roxad by the act prevents; butit 
does not apply to a voyage commenced in good 
faith, and terminated by the visitation of Provi- 
dence. The consideration for the bounty passes 
when the vessel proceeds upon her cruise, having 
complied with the law in other respects, and for 
the Remiet purpose of proceeding on and prose- 
cuting a fishing voyage to the expiration of the 
requisite time. Congress has, for a number of 

years, allowed bounties in cases invested with 
| the same equities as those before us. Any other 
| construction would defeat the whole object of the 
| law. 

| The gentleman from Alabama [Mr. Hovsrtox] 
is correct in saying that, under the provisions of 
the statute, the owner is entitled to a part of the 
‘bounty, and the seamen to the remainder. But 
the gentleman objects, because he alleges that, 
under the wording of the bill before the committeg, 
the owners will receive all the bounty, provided 
you see proper to pass this bill, and the seamen 
will not receive anything@ The owner is entitled 
to receive two fifths of the fund, the seamen three 
fifths. It is well known around Cape Cod and 
Cape Ann, and the practice is universal and no- 
torious, that fishermen enter into agreements with 
owners and masters of fishing craft, by which 
the parties are secured in their respective shares 
of the bounty money. It forms a part of the 
fishing customs, rules, and regulations. If the 
| owner draws the fund he becomes a mere trustee 
for the seamen, so far as their interests are con- 
cerned. This avoids the payment by the proper 
Department to a multitude of persons, as well as 
much delay and difficulty. The practice has been 
uniform, as far as I can learn, and should be ad- 
hered to. The committee who reported this bill 
to the House have advised us that the usual 
agreements were entered into in the cases before 
us, and I suppose they form a part of the testi- 
| mony furnished the committee. e cannot name 
all the seamen and all the em sete of the 
| , 











deceased seamen in this bill, and therefore we 
propose giving the oat to the person who is 
responsible, and under a legal obligation to pay 
the seamen their proportions. 

Now, Mr. Chairman, I have endeavored to 
place this case fairly on its merits before the com- 
mittee. It js a case of fishing and of fish, and 
should be weighed in the scales of equity. 
trust that the bill will be Jaid aside, with a rec 
ommendation that it do . 

Mr. LETCHER. The gentleman from Penn- 
sylvania says that the owners of these vessels 
will be held as trustees for the balance of the 
bounty not belonging to them, and, holding 4% 
such, would be bound to distribute the fund 
which may be assigned to them by Congress 
under this bill. Now, sir, I propose to make 


submit.a proposition that this bill be passed over '' vessel, and the seamen thereof, shall be entitled |! that plain; and for the purpose of doing #0; ! 
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—=— in the || 
e to insert, after the word ‘‘ owners,”’ in the 
rst clause of the bill, the words: 


aster anc . c 
she proportion in which said bounty would have been dis- 
‘ 


tributed if the said vessel had made such a cruise as would 
have enut 
{nd then I offer the same amendment to come 


led it to bounty. 
after the word ‘* owners,”’ in each of the other 


“clauses of the bill. sf 

Mr. WASHBURNE, of Illinois. 

amendment. 
it, LETCHER. 
ment is acce noted. 

Mr. PHELPS. There must be a vote upon 
the amendment, for it is not in the power of the 
member from Illinois to accept it. 

The amendments were agreed to. _ 

Mr. SMITH, of Virginia. I desire to say a 
very few words upon this question. I wish the 
committee to understand that the policy of en- 
couraging these fisheries, which has been so fre- 
quently adverted to in this debate, as anursery or 
school for seamen, is a policy which is embraced 


I accept 


I understand the amend- 


} 





| 
| 
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in two acts which were maturely and carefully || perfect, for I think that such a declaration would || "0": , 
ee on. I propose that it shall now be passed over, 

and taken up when we reach it again further 

0 


considered by our predecessors. I wish the com- | 
mittee distinctly to understand that these acts 
are not included within that policy, because, if 





they were, they would not be under the necessity |} laid aside to be reported to the House, with the | 
of coming here and aaning these special acts. || recommendation that it do pass— 


The general policy is carried out at the Treasury 


Department, where, when a case occurs within || 


the policy of the law, the bounties are paid by | 


the accounting officers of the Treasury. 


But these cases are outside of the policy to 1 matter investigated by the general law. I 
| 


which the gentleman from Pennsylvania referred. | 
They are not within the matured and well-con- } 
sidered policy of Congress in formerdays. And || 
the question 18, should we countenance a system 
which is growing upon’ us here, of interfering || 
with the settled established policy of the country 


by special enactments? Why is it now, for in- || House, with the recommendation that it do pass. 


stance, that this bill, embracing five several and || 
distinct cases, should be necessary to be brought || 
before us? It is because they are not within the 1 
policy. ‘They are cases in which the vessels are || 
presumed—a portion of them—to have been lost | 
at sea, or to have been—a portion of them—cast || 
away on their returning to port. Why is it that || 
a vessel lost at sea is not within the policy em- || 
braced by the allowance of these fishing bounties? || 
Itis because that against such dangers and against 
such acts there is ample provision to be made by 
- effecting an insurance in the insurance offices of | 
the coulty. The object of this bounty law was || 
to create a nursery for seamen. It was for that | 
ha that four mdhths were required, and not | 
four days or any shorter period. lt was supposed 


by the policy of these acts, that a vessel at sea || 


for four months would necessarily be a nursery || | The CHAIRMAN. That motion would not 
in which some knowledge of seamanship might |) be in order. 


be acquired. When, therefore, they make a || 


shorter trip than four months, they are pot within || gentleman from New York will perhaps accom- 
the policy of the law, because it requires such a || plish the object; but the committee should under- 
| stand distinctly that the effect of the motion will 





_ period of time in order to give assurance, at least, 
that those engaged in it had some knowledge of || 
the seamanship which it was designed to foster. || 
When, therefore, I say, these vessels are lost at || 
sea, the original act never thought for an instant || 
that they were within the proper policy to be fos- |) 

tered by this Government, inasmuch as the very | 

object of creating a school or nursery for seamen 
was defeated. So far as the property interests of 


the vessels were concernedy they could be guarded | 


against by the insurance which could be effected. | 


I advert to these things because the committee | 


cannot fail to see that we are devoting no little || 


portion of our time to the consideration of these 
exceptional cases not within the policy of the 
law; and the argument is altogether fallacious and | 
unsound which assumes that any portion of the | 
public policy of the country is embraced in these 

private and individual cases. Itis for that reason 


' 


that I am against them. Whatever may be the | 


propriety of the original policy of the country, 
these cases are not within that policy. So far as 





have been lost at sea, how do the gentlemen 
know that they were lost? It may be, if a fraud | 
Were contemplated, that they were carried into 
the neighboring provinces of the British Empire, 
and there sold. t 


| a claim as is embraced in this very bill. 
i crew of the said vessel, to be distributed in |) gentlemen will say that that is not likel 


| by our forefathers. 
i 


| making exceptions to it, and thus creating the | 
' . 

exceptions as the pony: 

'some rule to go 


| that there were different expositions of the Divine 


|| order for the House to take in relation to these || 


| House, with the recommendation that it do not 


| report of the Court of Claims be affirmed. 


| but I for one will not vote to overrule the decision | 


| case. The law applicab 


| 
' 


| 
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I know | 


we know very well the frauds that are daily per- 
petrated on this House, to guard against which 
requires the utmost diligence. I say, then, let 
the policy be respected which has been adopted 
Let us adhere to that policy 
ou please, but do not destroy the policy by | 





y, and not continually have | 
these individual cases thrust upon our attention. 

Mr. FLORENCE. | desire to make a single 
remark. In referring to the perfectness of the 
Divine law, I did not intend to express an opinion 
that it was not perfect. I said, or meant to say, 


law 
The CHAIRMAN. That subject is not be- | 
fore the committee. 
Mr. FLORENCE. I do not wish the impres- | 








endar by another number. 
passed over. 
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ed isneueecnaenesns a = 
not caring anything about it—might prefer such the case before us be laid aside to be reported to 


1 the House, with the recommendation that the 

yi but | decision of the court be affirmed. - 
i 
| 


The motion was agreed to. + 
The following reports were then taken up in 


their order, and laid aside with a like recom- 
| mendation: 


An adverse report (C. C. No. 5) in the case of 


Samuel M. Puckett. 


An adverse report (C. C. No. 6) in the case of 


I hope we shall have |/ John P. McElderry. 


An adverse report (C. C. No. 7) in the ease of 


Louis G. Thomas and others. 


The next case in order on the Calendar waa 


| an adverse report (C. C. No. 8) in the case of 
|| Shepherd Knapp. 
} 
i] 


Mr. WAKEMAN. That case is on the Cal- 
I move that it be 


Mr. LETCHER. I object. 
Mr. WAKEMAN. The gentleman from Vir- 


sion to go out that I said the Divine law. was not || $'%i@ does not understand the object of my mo- 


i 
an assumption of knowledge which i would |, 
not be justified in making. 

The question being on ordering the bill to be || 


} 
} 
i} 
} 
| 
| 


| 
| 
| 
| 
| 


} 


vote down the motion of the gentleman from |! 
Illinois, [Mr. Wasupurne,] and allow the bill to || 
be laid aside, for the purpose of having this whole | 


| 


Mr. McMULLIN, I hope the committee will | 
| 


Mr. FLORENCE demanded tellers. H 
Tellers were ordered; and Messrs. Sarr and 
Broom were appointed. 


The question was taken; and thetellers reported || 


| 


| —ayes 70, noes 61. 1 


So the bill was laid aside to be reported to the | 


ADVERSE REPORTS FROM THE COURT OF || 
CLAIMS. 
An adverse report (C. C. No. 4) in the case of || 
Robert Roberts. 
Mr. HAVEN. I move that the report be || 
laid aside to be reported to the House, with the 
recommendation that the decision of the Court of | 
Claims be affirmed. I think that is the proper || 


1] 


adverse reports. 

Mr. WAKEMAN. I move that the case be 
passed over for the present. 

Mr. SMITH, of Virginia. Would it be in 
order to move that the case be reported to the 


Dass ? 


Mr. SMITH, of Virginia. The motion of the 


be to declare that the decision of the Court of | 
Claims is to be treated as prima facie correct. 

The CHAIRMAN. The Chair would inform | 
the gentleman that there is no bill before the | 
committee on which to act. The motion of the || 
gentleman from New York is, that the adverse 


Mr. LETCHER. I would suggest to the | 
gentleman from New York that he include all the 
adverse reports in his motion. 

Mr. HAVEN. I wouldsuggest, ifthe committee 
will permit me, that I think we should treat these 
cases individually. If understand that there are | 
some of these cases which gentlemen wish toargue; | 


to these adverse reports || 
is this: {| 


} 





of the court unless may make out a very strong || 
e 


** Sec. 9. And be it further enacted, That the claims re- || 
ported upon adversely shall be placed upon the Calendar | 


| when reported, and if the decision of said court shall be || 
relate : || confirmed by Congress, said decision shall be conctusive ; 
es to these vessels which are presumed to | 


tis perfectly feasible—perfectly || 


and the said court shall not at any subsequent period con- || 
| sider said claims unless such reasons shall be presented to || 
| said court, as by the rules of common law, or chancery in || 
suits between individuals, would furnish sufficient grounds 
i » i ” 
for granting a new trial. 


Now, I propose to dispose of these cases at 


| year. 


The same case is on the Calendar further 


n. 

Mr. LETCHER. I object. I do not want 
to get rid of this report of the Court of Claims. 
Let us hear the report read. 

ot HAVEN. Is a motion to postpone in 
order? 

The CHAIRMAN. The Chair has decided 
that that motion is only in order by unanimous 
consent. 

Mr. HAVEN. My colleague seems to desire 
to have this case argued by itself. I therefore 
suggest to the gentleman from Virginia that he 
had better consent thatthis report of the Court of 
Claims be postponed until we reach a bill (H.R. 
No. 323) for the relief of S. Knapp. 

Mr. WAKEMAN. I prefer that the argument 
in this case shall take place at that time. 

Mr. LETCHER. shall not object, if it be 
the understanding that the proceedings of the 
Court of Claims in the matter be then read, and 
considered in connection with the report ef the 
Committee on Invalid Pensions. 

The report was postponed, with the under- 
standing indicated by Mr. Letcuer. 


An adverse report (C. C. No. 11) in the case 
of Cyrus H. McCormick. 

Mr. HAVEN moved that the report be laid 
aside to be reported to the House, with the ree- 
ommendation that the decision of the Court of 
Claims be affirmed. 

The motion was agreed to. 


An adverse report (C. C. No. 12) in the cage 
of William W. Cox. 

Mr. JONES, of Tennessee, moved that the 
report be laid aside to be reported to the House, 
with the recommendation that the decision of the 
Court of Claims be affirmed. 

The motion was agreed to. 


An adverse report (C. C. No. 18) in the case 
of J. D. Holman, executor of Jesse B. Holman, 
deceased. 

Mr. WALKER. Mr. Chairman, I desire to 
call the attention of the committee to the facts 
in this case. The Court of Claims have decided 


| that, under the second section of the act of the 


23d of August, 1842, they have no jurisdiction 
of the case in question; and they are manifestly 
right. That section is as follows: 


“Sec.2. And be it further enacted, That no officer in 
any branch of the public service, or any other person whose 
salary, pay, or emoluments is, or are fixed by law or regu- 
Jations, shall receive any additional pay, extra allowance, 
or compensation, in any form whatever, for the disburse- 
ment of public money, or for any other service or duty 
whatsoever, unless the same shall be authorized by law, 
and the appropriation therefor explicitly set forth that it is 
for such additional pay, extra allowance, or compensa- 


| tion.”"—5 Statutes at Large, p. 510. 


In 1850 the Hon. Balie Peyton was sent out 
as Envoy Extraordinary and Minister Plenipo- 
tentiary of the United States to Chili, and he 
was officially recognized by the latter Govern- 
ment on the 16th day of February, in the same 
Robert M. Walsh was appointed his sec- 
retary of legation. He declined, and B. Rowan 
Hardin was appointed in his place. Mr. Hardin 


practicable. They might go off toa foreign port, || once; and the only way to dispose of them finally |, died at Panama on his way to Chili, on the 24th 
it to take up each case separately, and confirm \ of June, 1850. Mr. Holman was then commuis- 
hi 


and sell the vessel and cargo; and then, after the 
of time—those concerned in the inquiry 


the decision of the Court of Claims. 1 move that 


ioned to that position. On his arrival at hig post 
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he found a very large accumulation of business 
in the office of the legation, in consequence of the | 
long absence of the proper officer, whose duty it 
was to discharge it. There wag no index to the 
records, in consequence of which there was much 
difficulty and santonion in managing the business 
of the — Mr. Holman entered zealously 
into the iabor, waich was of an onerous charac- 
ter, in arranging the records and papers of the 
office, and making the necessary indices therefor. 
The importance of his services is attested by a 
letter from Hon. Balie Peyton. There is also a 
letter in evidence from Mr. Marcy, Secretary of 
State, to Hon. Thomas H. Bayly, late chairman 
of the Committee on Foreign Affairs of this 
House. On the 28th of a 1854, the Commit- 
tee on Foreign Relations of the 
bill for his relief, allowing him $716 67, as extra 
compensation for the services rendered by him. | 
That bill passed the Senate, but it was not reached 
in this body at the last Congress. Under the reso- | 
lution to refer all cases unacted on by Congress | 
to the Court of Claims, this claim of J. D. Hol- 
man ‘ook that direction. The court decided, as 
I have said before, that they had not, under their 
organic law, any power to take cognizance of the 
case. They therefore made an adverse report. 
In one of the appropriation bills passed at the 
last session the round sum of $500 was allowed | 
to Mr. Holman for his extra service. 
balance of $216 was left out I do not know. I 
take it for granted, that that provision was made 
at alate hour of the session without debate, and | 
when there was no opportunity to present the | 
facts of the case. 
After this brief explanation, I call attention to | 
the following report of the Committee on Foreign | 
Relations of the Senate: 


| 
** in the Senate, July 28, 1854, Mr. Mason made the fol- 
lowing report: | 


Senate reported a || 


1] 
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| that the testator, Jesse B. Holman, was commissioned sub- 


sequently to the 24th of June, 1850, secretary of legation to 
Chili; that upon his arrival at his post he found a very 
large accumulation of business in the office of the legation, 
in consequence of the long absence of the proper officer 
whose duty it was to discharge it; that the office was 
othe: wise much out of order, there being no index to the 
records, in consequence of which there was much difficulty 
and confusion in managing the business of the legation ; 
that the said Jesse entered zealously into the labor, which 
was of a very onerous character, in arranging the papers 
and records of the office, and making the necessary indexes 
therefor; that he succeeded in bringing up the business 
that was in arrear, by instituting a perfect arrangement of 
the records and papers, and completing indexes for the 
business transacted under Mr. Peyton’s, and his predeces- 
sor, Mr. Barton’s, administration, and for a very large por- 


| tion of the ancient records of the office, though he was pre- 


vented from finally completing the indices by failing health 


| and necessary attention to the current business of his office. 


The petitioner, for the above extra services, claims from the 


| Government the sum of $750. 


* The testator was a public officer with a regular salary. 

** There is an act of Congress of the 23d of August, 1842, 
as follows: 

*** Sec. 2. And be it further enacted, That no officer in 
any branch of the public service, or any other person whose 
salary, pay, or emoluments is or are fixed by law or regula- 
tions, shall receive any additional pay, extra allowance, or 
compensation, in any form whatever, for the disbursement 
of public money, or for any other service or duty whatso- 


| ever, unless the same shall be authorized by law, and the 


Why the || 


| 
| 
| 


appropriation therefor explicitly set forth that it #s for such 
additional pay, extra allowance, or compensation.’ ?’—5. 
Statutes at Large, p. 510. 

‘** This statute applies to the case before the court. 

“The claimant has no demand against the Government 
that can be sustained by this court for the extra services 
stated in the petition. 

** No order for testimony will be made in this case.”’ 

The committee will immediately perceive, that 
the ground upon which the court predicated their 
decision was simply that 7 had no jurisdiction 
under the act of 1842, and that the only remedy 
the party had for his demand was by a direct 
— to Congress. 

Now, it is unnecessary for me to call the atten- 
tion of this committee to the numerous instances 


“The Committee on Foreign Relations, to whom was || found in the legislation of Congress, in which pre- 


referred the memorial of J. B. Holman, late United States 
Secretary of Legation in Chili, praying additional compen- 
sation for extra clerical duties performed by him, have had | 
the same under consideration, and now report: 


*« It is stated in the memorial, that from the 16th of Feb- || 


, 50 »€ fs , ; > de- |} ° ” 
ruary, 1850, to the 24th June following, owing to the de | sation has been allowed for extra services made 


clension of the office by Mr. Waish, and the death of Mr. | 
Hardin, his successor, before reaching the post, there was, | 
in fact, no secretary to the United States legation in Chili, | 
and that, consequently, upon the appointment of the me- 
morialist to that office, on the 24th June, 1850, in addition | 
10 the current duties of the office, he had also to perform 
all the unfinished business which had accrued from the | 
16th February preceding, and which consisted in recording | 
in the books of the legation the dispatches and letters during | 
the interval above mentioned, whilst there was no secre- 
tary present, as well as in indexing the same ; and further, 
that prior to his connection with that legation, none of its | 





cisely similar demands have been allowed. Some 
of those instances occurred at the last session of 
the present Congress. There are several cases of 
precisely an analogous character, where compen- 


necessary between the withdrawal of one Min- 
ister at a legation and the appointment of a suc- 
cessor. I have in my hand a brief of numerous 
cases of a similar character, but I will not detain 
the committee by reading them. 

Having said Bs much, I offer a bill providing 


for the payment to Mr. Holman’s executor the 


'sum of $216 67, being the balance due him ac- 


cording to the settlement made by the Senate two 


records had been indexed, and that he made a full and || years ago. 


complete index, not only to the papers of the late Minister, 
Mr. Peyton, but also to those of his immediate predecessor, | 
Mr. Barton, as well as a considerable portion of the early 
records, which he also would have completed but for ill | 
health, and the large accumulation of new business in the 
legation which required his constant attention. 


Mr. Peyton, our then Minister in Chili, dated May 24, 1853, 
addressed to the memorialist, and also by a letter from the 
Secretary of State, addressed to the Hon. Thomas H. | 
Bayly, chairman of the Committee on Foreign Affairs of | 
the House of Representatives, dated February 9, 1854. In 
his letter, Mr. Peyton says: ‘ Inasmuch as you performed 
the labor, it appears to me just and reasonable that you 
should receive the compensation attached to the office,’ 


&e. And further : ‘ This allowance is rendered more proper || 


on account of the great expense in coming to and returning 
from Chili, which is but little less than one thousand dollars 
for the round trip.’ In his letter above mentioned the hon- 
orable Secretary of State says: ‘I have to inform you that 
Mr. Holman has correctly stated the fact of the absence, 
for several months, of any secretary to the legation at San- 
tiago ; and from the correspondence of Mr. Peyton, Envoy 


mnanrmesnivaatancancstensciansilh 


Extraordinary and Minister Plenipotentiary to the Republic || 


of Chili, it is evident that Mr. Holman was taxed with the 
performance of onerous duties, which had accumulated 
prior to his own appointment. 

** «In this view of the case I have no hesitation in stating | 
that the Department regards Mr. Holman justly entitled to 
extra compensation for these extraordinary services.’ 

“In view of all the circumstances of this case, the com- | 
mittee are of opinion that the memorialist is entitled to 
receive the compensation of secretary of legation, whose 
duties he is shown to have actually performed, from the 
16th of February, 1850; and inasmuch as from that time to 
the 24th of June, 1850, when he formally entered upon his | 
official duties, that compensation had not been paid to any 
other person, no injustice can result to the Government | 
from its allowance to him; they, therefore, report a bill in | 
his favor, and recommend its passage.” 


. I will now present to the House the judgment 





| 


I would state to the House that my introduction 
of this bill in nowise militates against the action 
of the Court of Claims; but, at the same time, if 
the committee believe that this demand for extra 


‘These statements are fully sustained by a letter from || compensation be a just one, the fact that we are 


met by an adverse report from the Court of Claims 
should not militate against the bill, for the reason 
that the court could not decide upon it, the law 
of 1842 preventing them from taking cognizance 


'| of the case. 


The bill, which was read, authorizes and directs 
the Secretary of the Treasury to pay to J. D. 
Holman, executor of Jesse B. Holman, deceased, 
late United States Secretary of Legation at Chili, 
the sum of $216 67, being a balance for extra 
clerical services performed by him in bringing u 
the records of the legation from February 16, 


|| 1850, to the 24th of June, 1850. 


Mr. READY. From an imperfect hearing by 
the House of the record read, I find there is a 
difference of opinion as to whether the services 
for which this extra compensation is claimed 
were rendered after the date of Mr. Holman’s 
ee as secretary of legation, or before. 

r. WALKER. The gentleman from Ten- 
nessee could not have listened to the statement 
of facts made either by myself, or contained in the 
report which has been read by the Clerk. Mr. 
Holman’s commission bears date on the 24th of 
June, 1850, and the office had been vacant from 
the 16th of February up to that time. His claim 
for compensation is for services rendered in 
bringing up the books of that legation between 


of the Court of Claims, showing the ground upon || those two days. 


which they predicated an adverse report in this | 


Mr. READY. But the services rendered were 


case. Judge Blackford, in delivering the opinion |) aij discharged after the 24th of June? 


of the court, says: 
“The potition is attached to this opinion. It is alleged | 


Mr. WALKER. Yes, sir. “tg 
Mr. HOUSTON. I dislike to interfere with 








January 10, 


| the proposition of my colleague, but I think thers 
| is a principle involved in this matter, which the 
| committee ought to look to before it proceeds - 
| pass that bill. I desire to raise a point of sien 
/upon the bill. We are in Committee of ») E 
| Whole upon the Private Calendar, and ther, ; 
before us a report from the Court of Claims , . 
verse to the claim presented to the court. Now . 
the point I make is, that this committee cannot 
originate a bill of any character, much less q | 
in a case like this. I think my colleague ought 
to have originated his bill in the House, and had \; 
referred to the Committee of the Whole, and they 
when his bill should have been reached in 4); 
House, the explanation he has made would haya 
been ereme in that connection. But if we estah. 
lish the principle now, that this committee may 
originate a bill when there is no matter before |; 
or under any circumstances, I think we shajj 
establish a very short road to arrive at action upon 
private claims. 

The CHAIRMAN. The Chair overrules th. 

oint of order, and decides that, as the subject i. 
Salone the Committee of the Whole on the report 
of a petition for the relief of Jesse B. Holmay 
the committee may originate a bill on that sy). 

ect. 

Mr. JONES, of Tennessee. There is a very 
small amount asked for in this bill, but I think 
that the report of the opinion of the Court of 
Claims in this particular case is not only in ac. 
cordance with the law, and therefore right, but 
that on no principle of justice or of equity js 
the claimant in this case entitled to any relief 


a 


What are the facts, sir? That he is appointed to 
an office; that he enters on the discharge of the 
duties of that office at a fixed salary; that he finds 
the business of the office a little deranged—out of 
order—behind; that he devotes himself to the bus- 
iness of the office to which he is appointed, and 
— his part of the office in order. For that, sir, 

e brings up his bill, and for that this extra or 
additional compensation is claimed, and now pro- 

osed to be voted to him. Why, sir, what was 
be to do when he went there but to put the office 
—as it was his duty to do so—in proper order, 
and to bring up its records? 

Again, sir, | am not very conversant with the 
business of these legations, but I should suppose 
that there could be but a very limited amount of 
business in the legation of the United States at 
Chili. 1 do not know what great mass of busi- 
ness they can have there which pa require” 
me extraordinary labor to bring up ®d put in 
order. However that may be, sir, it does geem 
to me that Mr. Holman but discharged the ditties 
incumbent upon him when he accepted the office, 
and that having received the pay allowed by law 
this claim of his is not proper or right in itself. 

Mr. WALKER. I regret very much that my 
friend from Tennessee should have felt himself 
called upon to interpose an objection to this bill. 
It strikes me as a meritorious case. The action 
of the Court of Claims upon it was predicated, 
upon the opinion that he had strictly no legal 
claim, but that he must look to the discretion of 
Congress for indemnity. It seems to me to be 
too late in the day to raise the objection urged by 
the gentleman from Tennessee. The records of 
Congress are filled, as I remarked before, with 
instances of favorable action on similar cases. 
hold in my hand a brief stating the particulars 
of such cases, but I ‘will only mention by their 
titles a few of the cases bearing on the case noW 
| in issue, and of a kindred character with it. 
Here, for instance, is the case of Edward Bart- 





lett, Consul at Lima, who was paid extra for his 
services as chargé, from the death of Thomson to 
the recognition of Pickett. There is the case of 
Randolph Clay, Secretary of Legation at Vienna, 
who was made an extra allowance for his ser- 
vices, from the death of Mr. Muhlenberg, tle 
Minister, to the appointment of his successor. 
And there is the case of John Black, Consul at 
Mexico, who was paid for his services as chargé 
during the non-intercourse, from 10th aon’ 1845, 
to 3d April, 1847. The case of Mr. Holman 1s 
somewhat similar to cases wherein the claims 
| were granted at the last Congress. 
Now, in relation to the point of order made by 
my colleague, [Mr. Hovston,] I beg leave to say 
|a word or two. The point raised by my colleague 
| was, that this committee has no right to originate 





a bill, and that the proper course to be followe¢ 
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was to have introduced the bill in the House, and 
had it referred and placed upon the Private Cal- 
dar. 1 take occasion to say, that when my at- 
- tion was called to this case Jast session, I con- 
‘ood with a gentleman who has the reputation 
-is House and in the country of being one of 
pest of parliamentarians—a gentleman who 
» had the honor of presiding over the deliber- 
1s of this House. I consulted with him as to 
ourse | should take in reference to this mat- 
andthe advice which I received was, to give 

oe of the introduction of the bill—which I did, 
eo the Journal of last session will show—and that 
;, would be entirely competent for me, when the 
case would come up on the report of the Court 
of Claims, to present the bill as a substitute 
for the report, and to call for the action of the 
committee on it. I am not disposed to — 
longer the time of the House on this case, small 


sit 1s. 

“\f. ZOLLICOFFER. May I ask what is 
the amount of the claim? 

Mr. WALKER. Two hundred and sixteen 
dollars and sixty-seven cents. 

Mr. ZOLLICOFFER. Do I understand the 
eentleman to say that the claimant performed 
work which did not properly devolve upon him? 

Mr. WALKER. Certainly; and so Mr. Balie 

Peyton states in his letter, and so does Mr. 
Marcy. 
Me ZOLLICOFFER. I think it a case in 
which we ought not to refuse this small pittance 
to the man who did the work; but I am for hav- 
ing that compensation deducted from his prede- 
| have known so many instances of this 
sort, in which officials filling public situations 
have failed to discharge the duties which devolved 
upon them, that it does seem to me this course 
should be pursued. 

Mr. WALKER, It was not the fault of the 
predecessor of thisgentleman. The first person 
who received the appointment as secretary was 
Robert M. Walsh, who declined. The vacancy 
was then filled by the appointment of Mr. B. 
Rowan Hardin, who died on the passage to Chili. 
The confusion which took place in the mission was 
the result of the non-acceptance of the appoint- 
ment by Mr. Walsh, and the death of the gen- 
tleman who was then appointed; so that the fault 
does not lie at the door of Mr. Holman’s prede- 
cessor. 

Mr. ZOLLICOFFER. Then, if I understand 
the facts, it is a case in which the duties which 
should have been discharged prior to the arrival 
of this person were left unperformed. 
fact, there was an accumulation of duties devolv- 
ing upon this person, over and above those which 
would have devolved upon him had the papers 
not been suffered to get iiito disorder, and the 
indices to be neglected, &c. That being so, this 


cessor. 


man being required to perform an extra duty, I | 


am offopinion that, notwithstanding he received 
a salary for the discharge of his ordinary duties, 
and considering the small amount of his claim 
and the principle involved, it ought to be allowed. 

Mr. STANTON. If I recollect correctly the 
cases cited by the gentleman from Alabama [Mr. 
Waxker] in support of this claim, it will be found 
that they are cases in which an officer holding an 
inferior grade, has discharged the duties of an 
office of a higher grade, and he has been allowed 
the difference between the salary of the grade of 
the officer whose duties he @erformed, and that 
of the grade which he himself held. That is a 
class of cases in which allowances have been fre- 
quently made, and in which it may be regarded 
as the established precedent of Congress to allow 
compensation. This case, as I understand, does 
hot rest On any principle of that sort, but rests 
on thé naked principle, that a party appointed to 
an Office, the salary of which is fixed, is entitled 
‘o an extra compensation on account of the in- 
creased duties of that office. It is said that in 
this case the duties had accumulated in conse- 
quence of the absence of the incumbent or of the 
heglect of his predecessor. 

Now, this is a very small matter in itself, and 
the only objection I have to it is, that I am appre- 
hensive it would be made a precedent and a fore- 
runner for a class of cases whose name would be 
legion. If it bea sound principle applicable to a 
Secretary of legation, it 1s a sound principle ap- 
facable to every employé of the Government. 

t 18 equally applicable to the clerks in the various 
. 





From this | 





| passage of this bill would sanction. 





Departments, and to the officers of this House. 
If they find an accumulation of business when 
they go into office, they may come in for increased 
pay. Ifthe House is disposed to grant the little 
amount asked for by this claimant, they had a 
thousand times better find some other way of 
paying him than to adopt such a principle as the 
For myself, 
I think this applicant has no claim on the justice 
or equity of the Government. The claim is 
wholly without legal foundation. 

The question being on reporting the bill pre- 
sented by Mr. Wa ker to the House, it was 
taken; and it was decided in the negative. 

So the bill was rejected. 

Mr. HAVEN. I now move that the case be 
laid aside, with the recommendation that the de- 
cision of the Court of Claims be affirmed. 

The motion was agreed to. 

Mr. WALBRIDGE moved that the commit- 
tee rise. 

The motion was not agreed to. 

An adverse report (C. C. No. 19) in the case 
of John C. Hale. 

Mr. HAVEN moved that the case be laid aside 
to be reported to the House, with the recom- 
mendation that the decision of the Court of Claims 
be affirmed. 

Mr. McQUEEN moved that the committee 
rise. 

The motion was not agreed to—ayes 50, noes 
70. 


A bill (C. C. No. 2) for the relief of Asbury 
Dickins. 

Mr. LETCHER. The Committee of Claims 
recommend that the bill do not pass. I move 
that it be laid aside to be reported to the House 
with that recommendation. 

The motion was agreed to. 


Mr. McQUEEN moved that the committee 
rise; and demanded tellers on the motion. 

Tellers were ordered; and Messrs. Orr and 
Moore were appointed. 

The question was taken; and the tellers re- 


| ported—ayes Seventy-one; a further count not 





being demanded. 
So the motion was agreed to. 


The committee then rose; and the Speaker 
having resumed the chair, Mr. Grow reported 
that the Committee of the Whole House had, ac- 
cording to order, had under consideration the 
Private Calendar, and had directed him to report 
back two bills—one of them with amendments, 
and the other without amendment—with the rec- 
ommendation that they do pass; and sundry re- 
ports of the Court of Claims with the recom- 
mendation that the decisions of said court be 
affirmed. 


J. KNOWLES, JR., AND OTHERS. 


A bill (H. R. No. 300) for the relief of Joshua 
Knowles, Jr., and others, owners of the schooner 
Garnet, of Truro, reported from the Committee 
of the Whole House, with the recommendation 
that it do pass, was taken up for consideration. 


Mr. FLORENCE called for the previous ques- 


| tion. 


The previous question was seconded; and the 
main question ordered to be put. 

Mr. WHITFIELD asked the unanimous con- 
sent of the House to introduce a bill for refer- 
ence. 

Mr. WASHBURNE, of IIlinois, objected until 
the pending business was disposed of. 

Mr. McMULLIN moved that the House do 
now adjourn. 

The motion was disagreed to. 

Mr. BARKSDALE asked leave to introduce, 
for the purpose of reference, a bill he had been 
trying to get in for three weeks past. 

Mr. WASHBURNE, of Illinois, objected. 

The pending bill was then ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr.GREENWOOD. Asthecommittee seemed 
to be fishy on this question, I call for the yeas 
and nays on the passage of the bill. [Laughter.] 

The yeas and nays were ordered. 

Mr. McM@LLIN moved that the House ad- 
journ; and on that motion called for the yeas and 
nays. 

he yeas and nays were not ordered. 
Mr. McMULLIN called for tellers. 
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Tellers were ordered; and Messrs. Keniry and 
De Wirt were appointed. 











| The question was taken; and the tellers reported 


—ayes 47, noes 71. 

So the House refused to adjourn. 

The question recurred upon the passage of the 
bill, upon which the yeas and nays had been 
ordered. 

Mr. McMULLIN moved that there be a call 
of the House. 

The motion was not agreed to. 

The question was then taken; and it was decided 
in the affirmative—yeas 80, nays 70; as follows: 

YEAS — Messrs. Albright, Allison, Benson, Biillinghurst, 
Bingham, Bliss, Bradshaw, Brenton, Buffinton, Burtin- 


game, James H. Campbell, Chaffee, Ezra Clark, Clawson, 
Colfax, Comins, Covode, Cragin, Damrell, Timothy Davis, 


|; Dean, De Witt, Dickson, Dodd, Durfee, Flagler, Florence, 


Giddings, Granger, Robert B. Hall, J. Morrison Harris, 
Hodges, Holloway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Hughston, Kelsey, Kennett, King, Knapp, 
Knight, Knowlton, Knox, Matteson, McCarty, McMullin, 
Morgan, Morrill, Murray, Norton, Parker, Pearce, Pelton, 
Pennington, Perry, Pike, Pringle, Purviance, Ritchie, Rob- 
bins, Sabin, Sapp, Sherman, Stranahan, Tappan, Thoring- 
ton, Todd, Tratton, Wade, Walbridge, Waldron, Cadwal- 


| ader C. Washburne, Edlihu B. Washburne, Israel Wasir- 


burn, Welch, Wells, Wood, Woodruff, and Woodworth— 
| 80. 


NAYS—Messrs. Barksdale, Hendley 8. Bennett, Branch, 


| Brooks, Burnett, Cadwalader, Lewis D. Campbell, Caru- 


eee ” 
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thers, Caskie, Bayard Clarke, Howell Cobb, Williamson 
R. W. Cobb, Craige, Cullen, Cumback, Day, Dowdell, 
Emrie, Goode, Greenwood, Grow, Augustus Hall, Harlan, 
Haven, Hofiman, Houston, George W. Jones, Kelly, Kid- 
| wefi, Lake, Leiter, Letcher, McQueen, Millson, Moore, 
| Morrison, Mott, Nichols, Andrew Oliver, Orr, Paine, Peck, 
Pettit, Powell, Puryear, Quitman, Ready, Ricaud, Ruffin, 
| Sandidge, Scott, Shorter, Willian: Smith, Spinner, Stan- 
| ton, Stewart, Taylor, Thurston, Trippe, Underwood, Valk, 
Wakeman, Walker, Warner, Watkins, Wheeler, Williams, 
Daniel B. Wright, John V. Wright, and Zollicoffer—70. 


So the bill was passed. 

Pending the call, 

Mr. PAINE stated that Mr. Rosison was de- 
tained from the House by sickness. 

Mr. McMULLIN moved to reconsider the vote 
by which the bill was passed. 

Mr. WASHBURNE, of Illinois, moved to lay 
the motion to reconsider upon the table. 

Mr. McMULLIN moved that the House ad- 


ourn. 
Mr. MATTESON demanded the yeas and 
nays upon that motion. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
| the negative—yeas 68, nays 73; as follows: 


YEAS—Messrs. Barksdale, Hendley 8. Bennett, Brooks, 
Burnett, Cadwalader, Caruthers, Caskie, Bayard Clarke, 
| Williamson R. W. Cobb, Craige, Cullen, Day, Dowdell, 
Edwards, Emrie, Flagler, Florence, Garnett, Goode, Green- 
| wood, Augustus Hall, Harlan, J. Morrison Harris, Haven, 
| Hoffman, Houston, George W. Jones, Kidwell, King. Lake, 
Leiter, Letcher, McMullin, McQueen, Milison, Millward, 
Mott, Nichols, Norton, Andrew Oliver, Orr, Paine, Peck, 
| Porter, Powell, Puryear, Quitman, Ready, Ricand, Ruffin, 
| Sandidge, Shorter, William Smith, Stanton, Stewart, Tay- 
| lor, Thurston, Trippe, Underwood, Valk, Waldron, Waiker, 
| Watkins, Wheeler, Williams, Daniel B. Wright, John V. 
Wright, and Zollicoffer—68. 

NAYS — Messrs. Albright, Allison, Benson, Bingham, 
| Bliss, Bradshaw, Broom, Buffinton, Burlingame, James H. 
Campbell, Chaffee, Ezra Clark, Clawson, Colfax, Comins, 
Covode, Cragin, Cumback, Damrell, Timothy Davis, Dean, 
De Witt, Dickson, Dodd, Durfee, Giddings, Granger, Grow, 
Robert B. Hall, Holloway, Thomas K. Horton, Valentine 
B. Horton, Howard, Hughston, Kelsey, Knapp, Knight, 
Knowlton, Knox, Matteson, McCarty, Morgan, Morrill, 
| Murray, Parker, Pennington, Perry, Pettit, Pike, Pringle, 
| Purviance, Robbins, Sabin, Sage, Sapp, Scott, Sherman, 

Spinner, Stranahan, Tappan, Thorington, Todd, Trafton, 
| Wade, Wakeman, Walbridge, Cadwalader C. Washburne, 
Ellihu B. Washburne, Israel Washburn, Watson, Welch, 
Woodruff, and Woodworth—73. 


So the House refused to adjourn. 
Mr. HOUSTON moved that there be a call of 
| the House. 
| Mr. McMULLIN called for the yeas and nays. 
| The yeas and nays were ordered. 

Mr. FLORENCE moved that the House ad- 
journ. 

The motion was agreed to; and the House 
| accordingly (at three o’clock and forty-five min- 
' utes) adjourned till Monday. 


Sahni 

| IN SENATE. 

Monpay, January 12, 1857. 

| Prayerby the Chaplain, Rev. Srernen P. Hix. 

The Journal of Friday was read and approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that the 
ouse had passed the following bills; in which 
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he was directed to ask the concurrence of the 
enate: 

A bill (HL. R. Ne. 469) for the relief of Maria 
Burgher, widow of Jeremiah Burgher, deceased, 
a Ore soldier; 


A bill (H. Ff 


soldier; 

A bill (H. R. No. 471) for the relief of the sur- 
viving children of John Gilbert, a revolutionary 
soldier; 


A bill (A. R. No. 473) for the relief of Richard 


Phili 8; 

A bill (FH. R. No. 477) granting a pension to 
Thomas Allcock, of Rochester, New York; _ 

A bill (H. R. No. 480) for the relief of William 


Craig; 

A bill (H. R. No. 481) for the relief of George 
W. Whitten; 

A bill CH. R. No. 483) for the relief of Edward 
Rumery; 

A bill (FH. R. No. 485) for the relief of Corne- 
lius H. Latham; 

A bill (H. R. No. 486) for the relief of Robert 
H. Stevens; 

A bill (1. R. No. 288) for the relief of Isaac 
P. Washburne; 

A bill (H. R. No.*487) for the relief of Henry 
Stewart; 

A bill (H.R. No. 488) for the relief of Isaac 
Langley; 

A bill (H. R. No. 489) for the relief of Jona- 
than Cilley; 

A bill (i, R. No. 490) for the relief of Rox- 
ana Kimball; 

A bill (H. R. No. 498) for the relief of William 
Pool; and 

A bill (H. R. No. 504) for the relief of George 
F. Baltzell, assignee of James P. Roan. 

The message also announced that the House 


had passed the following bills and joint resolu- | 


tion of the Senate, without amendment: 
a A bill (No. 260) for the relief of J. Randolph 

lay; 

A bill (No. 220) for the relief of Hannah F. 
Niles; and 

A resolution (No. 40) accepting the portrait 
of John Hampden, presented to Congress by 
John MeGregor. 

Also, that they had passed, with an amend- 
ment, the bill (N 
at-law of Sarah Crandall, deceased. 


PETITIONS AND MEMORIALS. 


' 





|| Senate a report of the Superintendent of Publie 


|| Printing, showing the condition of the public 
| printing; which was, on motion of Mr, Douétas, 


No. 470) for the relief of Letty | 
Griggs, widow of Simeon Griggs,a revolutionary | 


| 


referred to the Committee on Printing. 
PENSION FOR JAMES BALDWIN. 
Mr. CASS submitted the following resolution; 


which was considered by unanimous consent, and || 


| agreed to: 


| 
| 
} 
' 
' 





| 
| 
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Resolved, That the Committee on Pensions be instructed 
to inquire into the expediency of granting a pension to 
James Baldwin for his military services. 


INDIAN APPROPRIATION BILL. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
614) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 


|| Indian tribes, for the year ending 30th June, 


| 


| 
| 


| 


1 
| 


1} 
| 


| 
| 


| 
} 








1858, reported it with amendments; and gave no- 
tice that, as soon as the Iowa contested-election 


|| case shall be disposed of, he will ask the Senate to 


consider it. 
NOTICES OF BILLS. 


Mr. SEWARD gave notice of his intention to 
ask leave to introduce a bill to reimburse to Elisha 
W. B. Moody the moneys paid by him as owner 
of the British bark Sarah, in the rescue of the 
passengers and crew of the American ship Caleb 
Grimshaw. 

Mr. FOOT gave notice of his intention to ask 
leave to introduce a bill making additional appro- 
priations for the construction and completion of 
certain public buildings. 


BILLS INTRODUCED. 


Mr. BROWN, in pursuance of previous notice, 
asked and obtained leave to introduce a bill sup- 
plementary to an act to organize the institution 
for the insane of the Army and Navy, and of the 
District of Columbia, in said district, approved 


|| March 3, 1855; which was read twice by its title, 
|| and referred to the Committet on the District of 


| 
| 


o. 284) for the relief of the heirs- | 


Mr. GEYER presented the eo of Jennie | 
i 


D. Hoskins, widow of the late 


eutenant Charles | 


Hoskins, who fell in the battle of Monterey, | 


praying that her pension may be continued; which 
was referred to the Committee on Pensions. 

Mr. PEARCE presented the memorial of Sa- 
rah A. Watson, widow of Colonel William H. 
Watson, who fell in the battle of Monterey, pray- 
ing a renewal of her pension; which was referred 
to the Committee on Pensions. 


j 


| 


|| twice by their titles, and referred as in 


| 
j 


Mr. PUGH presented thirty petitions of citi- 


zens of Cincinnati, Ohio, foran appropriation for ] tionary soldier—to the Committees on Revelution- 
a 


‘| ary C 


the construction of a canal around the falls of the 
Ohio; which were referred to the Committee on 
Roads and Canals. 

Mr. FESSENDEN presented the petition of 
8. G. Pinkham and others, owners of the fishin 
schooner St. Lawrence, praying to be allowe 
fishing bounty; which was referred to the Com- 
mittee on Commerce. 

Mr. JONES, of Lowa, presented the petition 
of John R. Nourse, praying that execution on 
the judgment obtained against him by the United 
States as security on the official bona of the late 
Purser William C. Zantzinger, may be stayed; 
which was referred to the Committee on Claims. 

Mr. BIGGS presented the petition of William 
Brinn, a soldier in the war of 1812, praying to 
be allowed a pension; which was refe to the 
Coramittee on Pensions. 

He also presented the petition of Martin Hub- 
bard, for compensation for a vessel which was 
run,into by the United States steamer Engineer, 
and lost; which was referred to the Committee 
on Naval Affairs. 

Mr. CASS submitted a paper in relation to the 
claim of James Baldwin to a pension; which was 
referred to the Committee on Pensions. 


THE PUBLIC PRINTING. 
The PRESIDENT pro tempore laid before the 


| 
| 





Columbia. 

He also asked and obtained leave to introduce 
a bill incorporating the Metropolitan Mechanics’ 
Institute for the promotion of manufactures, 
commerce, and the mechanic arts; which was 
read the first and second times by unanimous con- 
sent, and referred to the Committee on the District 
of Columbia. 


ARSENAL AT FAYETTEVILLE, N. C. 


On motion of Mr. REID, it was 


Ordered, ‘That the report of the Secretary of War relative 
to the extension of a United States arsenal of construction 
at Fayetteville, North Carolina, be referred to the Commit- 
tee on Military Affairs. 


HOUSE BILLS REFERRED. 


The following House bills were severally read 
i domed 
below: 

A bill (No. 469) for the relief of Maria Burgher, 


widow of Jeremiah Burgher, deceased, a revolu- 


ims. 

A bill (No. 470) for the relief of Letty Griggs, 
widow of Simeon Griggs, a revolutionary soldier 
—to the Committee on Revolutionary Claims. 

A bill (No. 471) for the relief of the surviving 
children of John Gilbert, a revolutionary soldier— 
to the Committee on Revolutionary Claims. 

A bill (No. 473) for the relief of Richard 
Philips—to the Committee on Pensions. 

A bill (No. 477) granting a pension to Thomas 
Allcock, of Rochester, New York—to the Com- 
mittee on Pensions. 

A bill (No. 480) for the relief of William Craig— 
to the Committee on Pensions. 

A bill (No. 481) for the relief of George W. 
W hitten—to the Committee on Pensions. 

A bill (No. 483) for the relief of Edward Rum- 
ery—to the Committee on Pensivuns. 

A bill (No. 485) for the relief of Cornelius H. 
Latham—to the Committee on Pensions. 

A bill (No, 486) for the relief of Robert H. 
Stevens—to the Committee on Pensions. 

A bill (No. 288) for the relief of Isaac P. 
Washburne—to the Committee ensions, 

A bill (No. 487) for the relief of Henry Stew- 
art—to the Committee on Pensions. . 

A bill (No. 488) for the relief of Isaac Langley 
—to the Committee on Pensions. 
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A bill (No. 489) for the relief of Jona. 
— me the Committe on Pent, Jonathan 
i oO. or the relief of re 
ball—to She Caknhittte on - < Soaigan Kim. 
A bill (No. 498) for the relief of William Py l 
—to the Committee on Pensions. , 
A bill (No. 504) for the relief of George PF 
Baltzell, assignee of James P. Roane—to the Com. 
mittee on Private Land Claims. k 


EFFICIENCY OF THE NAVY. 


A message from the House of Representat; 
7 Mr. Cuiom, their Clerk, sambamend oan 

ouse of Representatives had passed the bil! of 
the Senate (No. 113) to amend an act entitled 
‘* An act to promote the efficiency of the Navy,” 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Wesster, his Secretary, an. 
nounced that he had approved and Signed the 
following enrolled bills: 

An act for the relief of Peter Grover; 

An act for the relief of A. S. Bender; and 

An act granting bounty land to Jared L. Elliott, 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives 
by Mr. Cuitoo, their Clerk, announced that the 
Speaker had signed the following enrolled bills 
and resolution; which thereupon received the 
signature of the President pro tempore of the 
Senate: : : 

An act for the relief of J. Randolph Clay; 

An act for the relief of Hannah P Niles; 

An act to authorize the Postmaster General to 
execute a contract with Messrs. Garman, Wiele, 
and Benford, for carrying the mail from Cum- 
— Maryland, tb Gresnebuig, Pennsylvania; 
an 

A resolution accepting the portrait of John 
Hampden, presented to Congress by John Me. 
Gregor. 

SARAH B. WEBBER. 


On motion of Mr. FESSENDEN, the Senate 
resumed the consideration of the following reso 
lution, which was submitted by him on Friday, 
the 9th instant: 


Resolved, That the petition of Sarah B. Webber be 
referred to the Court of Claims, for the purpose of havin 
the testimony in said case taken by said court, and seen 
to Congress. 


Mr. FESSENDEN. When I made this mo- 
tion the other day, it was objected to by one or 
two Senators, on the ground that we had no 
authority to refer a petition to the Court of 
Claims, with any particular request or for any 
special purpose. I then stated the circumstances 
under which this motion was offered, and the 
reasons that induced me to offer it. I wish now 
to make a further statement to the Senate; and if, 
after having made that statement, the Senate shall 
see fit to adopt the resolution, very well; if not, 
I have no sort of interest in the matter, and care 
nothing about it, except so far as I am interested 
in having things done properly. 

I stated the other day that the course suggested 
was pursued at the suggestion of the chief Justice 
of the court. After the discussion, I requested 
the gentleman who handed the petition to me to 
see the chief justice, and have a full explanation 
of the views which the court entertained in rela- 
tion tothe subject. He informed me that he had 
done so, and the chigf justice stated to him this: 
That in the matter Of a petition appealing to the 
liberality or the discretion of Congress the court 
did not consider themselves as having any power 
under the agt to decide a question of that descrip- 
tion, because it was not a claim arising under any 
law or regulation; but that, under the last clause 
of the act which makes an addition of all elaims 
which may be referred to them by either House 
of Congress, the court, on consultation, had come 
to the conclusion that, under that clause of the 
statute, if Congress chooses to refer to the court 
a petition of that description for the purpose of 
having testimony taken, (not of having a case 
decided,) and having their advice on the subject, 
they should feel themselves authorized to take 
the testimony afd reportit to Congress with their 
views upon the case itself, or without those views, 
as Congress might desire; but they could not 


decide the question properly, because it was not 
one before them, the nature of which would allow 
them to decide it. 
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Jonathan ” ‘That is the constriction which the court has || will oblige the Senate by doing it. You might \\ the action of the Senate asa precedent, be that 
nna Kin nt upon the last clause of the statute. It |/ just as well send it to the Governor of a State, or || action what it may, will certainly be enhanced by 
P amounts to this: that if Congress conceives it to || to any ge mere ay of any court of the United || the consideration. that our action will not affect 
iam Pool he for the benefit of legislation, on petitions of States. You have just as much authority to send || the seat of any other member in this body, and 
that description, instead of having the testimony y it there with this request for this purpose, pre- by the further consideration that it is understood 
eorge P roduced ex parte, as it always is before a com- || cisely, as you have to send it to the Court of | that the Legislature of Iowa is so constituted as 
the Com. mittee, to have it taken properly, in due form, || Claims. You can do no more than refer a case || to insure the return of the sitting Senator, or of 
by the court, they are willing to perform the duty, | to that court, without stating any object or pur- || some other gentleman of the same political com- 
and think themselves authorized to do it under \| pose whatever; and when it is there, it is the es plexion, if the action of the Senate shall be ad- 
that clause of the statute. This petitioner presents || culiar province of the court to say whether, under || verse to him. 
entatives, herself with a case of that kind, appealing to the | this law, they have jurisdiction or not. Hence, I have listened with profit (and I confess I have 
1 that the liberality and discretion of Congress. She is || 1 say I think this case is invested with a new || changed my opinion since the argument com- 
he bill of willing and destrous that the petition, instead of | importance from tife facts and circumstances || menced) to the debates sustaining the report of 
t entitled going to the committee on sach ex parte testi- || which the honorable Senator has disclosed to the || the majority of the committee, and particularly 
e Navy,” mony as she can produce, nog! go to the Court ] Senate to-day. When the Senate or the House || to the argument made by the Senator from Dela- 
of Claims for the purpose of having that court || of Representatives shall begin to send cases to || ware, [Mr. Bayarp,] which I think is unan- 
he United take the testimony In a proper form, and sub- || the Court of Claims for particular purposes, we || swerable. I confess I was surprised to hear 
tary, an. mit that testimony to nares with or without || shall be involved in this condition: we shall have | those arguments characterized as beneath the 
igual , their views, a8 may be thought proper. : a batch of claims before us over which the Court || dignity of respectable sophistry. If I had ob- 
the If she is willing to do it, and the court are will- || of Claims have no jurisdiction under the law, and || tained the floor when the Rotiotabile Senator from 
. ing to assume the duty, it is perfectly manifest || we shall give less importance to their reports || New Hampshire [Mr. Haz] took his seat the 
- and to me that that is the better way of arriving at || than we should to the reports of our own com- || other day, as I endeavored to do, I might have 
F Elliot the truth. If that is the construction which the || mittees; we shall be necessarily involved in inex- || remarked that, as those arguments did not rise to 
. : court put on the act, I see no objection to vesting tricable confusion. But, sir, if we adhere to al! || the dignity of respectable sophistry, he himself 
them with the power. ‘Technically, there might || the power we have—the simple power to refer the || intended to supply that deficiency; but I will not 
entatives, be an objection that we have no power to impose case—we leave the court to a discharge of its duty, || say that now. He spoke of bodies political, 
d that the any such duty on them; but they have put that || while we discharge our own. | bodies social, bodies philosaphicsl, and the con- 
olled bills construction on the act which I have stated. | There is another fact which ought to be brought |! stituent elements of bodies, and the philosophical 
eived the They are willing to assume the power; and while || to the attention of the Senate. One of the most || rule, that one body could not be in two places at 
re of the no harm can arise, much good may follow from extensive practitioners in that court informed me, || one and the same time. 1 will not follow his ex- 
F it. Isee no objection to referring for a specific || within the last two or three hours, that he was || ample, but confine myself to the only point which 
Clay; purpose as is proposed in this case. I hope it || now omitting to present cases to the court for the || will govern my vote on the case before us. 
Niles; may be so referred. ; : reason ‘that their calendar was so large that there When we are to judge whether the sitting 
yeneral to Mr. STUART. When this question was up || was no prospect of reaching them in any conve- || member is entitled to his seat, we must look to 
in, Wigle, the other day, I moved to strike out of the motion || nient time, and he was, therefore, presenting his || the authority which sent him here. The rule of 
rom Cum- the last part of it; and it was pending that mo- || cases directly to Congress. That should answer || the Federal Constitution on that subject is our 
1sylvania; tion that the Senate proceeded to the consider- || all the arguments of the honorable Senator on the || guide. It is, that : 
ation of the special order. I think this case || score of convenience, if the Senate is disposed to | The Senate of the United States shall be composed of 
t of John involves a question of very great importance in || listen to that argument. I submit that we should || two Senators from each State, chosen by the Legislature 
John Me wractice, I should like, in the first place, to see |! confine ourselves here to that duty which we are || thereof.” 
if Lam right in what I recollect of the honorable || authorized to perform under the lie: There is || Ag this isa strictly legal argument, I do not in- 
Senator’s statement made a few days ago. If [ || a class of cases—I know nothing about this indi- || tend to be divertd from it. I presume in usine the 
recollect aright, he stated that this case had been || vidual case—appealing to the liberality of Con- || word « Lecislature”’ in th : ‘anal’ the Pediat 
he Senate referred to the Court of Claima, and the court had || stess, which should be considered before the || Gonstiturce aeed tt. Coit ie weed ie crete athe 
ving reso e cendl thu tasking? On ‘as ieee diane aie gre a “n a oa scaahen : by || Constitution used it, as it is used in every other 
n Friday, : ven e J g y || committees and reported on by them, and by no || clause, with reference to a distinct, organized 
ad not the power. , other tribunal. I hope, therefore, that the Senate || political body, exclusive of the unorganized mem- 
sei te Mr. FESSENDEN. Informally it was sug- || will adopt the motion which I have made, and || babe composing the body itself. I presume it had 
oat tae sted that they would not take jurisdiction. — strike out all that is specific in this resolution, || no other reference; and I deny that there is any 
aad sepenel 7 Mr. STUART. It is substantially the opin- leaving it a simple reference to the Court of || clause in the Constitution where it is used, te 
ion of the court that they have not jurisdiction; || Claims, believing, as I do, that that is the only || which any other character can be given . 
. this mo- a ners - gm ae suggests — authority which the Senate possesses in such | In the second section of the first article relating 
by one or if the petition shall be referred in a particular || cases. e othe cuage j 
a had no manner, they will take jurisdiction. Mr. FESSENDEN. Perhaps it would be as ari oo ree pa shea mye ae 
Court of Mr. FESSENDEN. Not to the extent which || well to take a vote on the simple motion to give see ignes to andy Brawn deal have ne enslianatons 
or for any they take it in other cases; but they will take it || the instructions, because, if the petition is not re- || State Legislature.” : 
laine for the purpose of procuring the testimony, if || ferred with the instructions, I shall meve to send If th ds “ i 
|, and the Congress desires it. it to the Committee on Claims. g = vo oan numerous branch of the 
eer re Mr. STUART. So I understand. Mt. STUART. So I understand; and there- || State Legislature,” to not apply to an organized 
te: andif, Mr. FESSENDEN. And that suggestion of || fore, if my motion be carried, the Senator will a body, to what do smn. apply? Would 
>nate shall the chief justice, I am informed, is founded, after || move to refer the case to the Committee on Claims || 1 Ot ae mone to speak of the most nu- 
Il; if not, a consultation of the court, on an agreement to || of the Senate. pe soneh of the a uf oS 
: oh ace that effect. Mr. FESSENDEN. I1 mitht do it in that referre Seon more individuais: think the 
ed ‘Mr. STUART. So I understand; and that || way. case 1s self-evident. 
gives to this case an additional importance from Mr. STUART. I move to strike out the in- || In the third section of the same article, relating 
suggested that which attached to it the other day. Now, || structions, leaving the resolution a simple refer- || to senatorial appointments, is the clause: 
ief justice Sena; i nas Crauuetion of eauventence ithe || WADE, 11 une recess of the Leginature of any Stat, the Executvs 
e z : v4 2 Le é B ave uxec 
requested ee it is not a question of convenience to the Mr. WADE. I believe the hour has arrived an aden: Feb samaanity sunelasmante until nooo 
1 to me to ouse of Representatives; it is no question of || for the consideration of the special order, and I meeting of the Legislature.” 
cplanation what are the wishes of the petitioner, but it is a || move that the Senate proceed to its consideration. C fthe « of an individ 
od in rele question as to what the Senate can do under the The PRESIDENT pro tempore. The hour of {| “82 We speak of the “ recess an individual? 
ae the hed law organizing the court. If the present law be || half past twelve o’clock having arrived, the Sen- When we cease to consider an organized Lezis- 


him this: 
ling to the 
the court 


defective, let us amend it so .that we may send 
cases there for particular pufposes, and with par- 
ticular requests. But the law of Congress pre- 


lature, the members must be spoken of as indi- 
viduals. It is unimportant for the purpose of my 
ument, whether I consider them as one indi- 


ate will proceed to the cbnsideration of the special 
order. 


a 
: IOWA CONTESTED ELECTION. . 
any power scribes what the Senate, or the House of Repre- ; vidual or many. : 
at descrip- sentatives, acting separately, may do, and beyond The Senate accordingly resumed the consider- In the fourth section of article fourth, the lan- 
under any that they have no power to do anything at all. || ation of the report of the Committee on the Ju- || guage 18: 


I have refreshed my recollection this morning, 
by turning to the law, and I ask the attention of 
the Senate to it. After defining a specific juris- 


diciary in relation to the seat of Mr. Haruan, 
concluding with a resolution declaring the seat 
vacant; the pending question being on the amend- 


last clause 
all elaims 
her House 


*“ On application of the Legistature, or of the Exeoutive 
where the Legislature cannot be convened,” &c. 


If the word “‘ Legislature” here does not refer 


had come diction of cases based upon law, and upon con- || ment offered by Mr. Toomss, to strike out all || to an organized body, can it be said that a single 
, t : : > ; ft h d « lved.? and i 2 66T} | i i ? 
ise of the racts, expressed or implied, this language is || after the word ‘ Resolved,’’ and insert: nat || member of the Legislature is to be convened? I 
. the court added: James Haran is entitled t#his seat as a Senator || might go on through seme fifteen or twenty in- 
yurpose of . “ And also all claims which may be referred to said court || from Lowa.” | stances in which the word “ Legislature’’ occurs 
ne a cae ¥ either House of Congress.” Mr.MALLORY. Mr. President, before eiving in the Fedvral Constitution, to show you that in 
e subject, I submit, Mr. President, that when this case my vote upon the question before the Senate, I || every instance it is used in strict subordination to 
d to take was referred generally to the Court of Claims, || desire very briefly to place on record the reasons || Hale’s definition of a Legislature, which is the 


the House referring it exhausted all its power. It 
18 sent back here informally, with a statement 


with their 


which induce it; and in doing so, I shall not be | 
ose views, 


power that makes the laws, as in contradistinction 
thrown aside from a consideration of the only || 


from the members composing the power that 


could not 
it was not 
yuld allow 


that that reference does not confer jurisdiction; 
but the court say, informally also, what is sub- 
stantially this: that if the Senate sees fit to ask 
the court to act upon the case for a particular pur- 
pose, (that is to say, to take the testimony,) they 


point upon which I think the question hinges, 
either by my own fancy or by thé speeches to 
which I have listened. The question comes up 
for the first time in the history of our Govern- 
ment; and the importanee whith most attach to 


. 





| makes the laws. If this is the Legislature meant 
by the Federal Constitution, what is the Legis- 
| lature of Lowa which was to have elected a Sen- 
j ator? The Constitution having said that the 
| Legiwlataré mast elect him, what ithe Legisla- 





















a 

















288 THE CONGRESSIONAL GLOBE. 


ture of lowa? The constitution of lowa uses this Why, sir, I imagine that argument will not hold 








and for whose. judgment I entertain the mos, 





! 

language: 'water. I do not see what is to sustain it. If we unqualified respect, I will proceed very briefly ;, = 

“The legislative authority of this State shall be vested || cannot sustain it when we infer this as a logical || state the grounds of my action. I fee] myself 7 
ina Senate and a House of Representatives, which shall || conclusion from the law, can we sustain it upon | more especially called upon to do this, becans 
be designated the General Assembly of the State of lowa.”’ || the presumption that the law is so in distinct if, as is contended b nearly all those who ion T 

Here, then, Iowa has constituted that Legisla- || terms? I presume the Senate of the United States || cate the vacation of the seat of the sitting membe, 
ture (which is to elect a United States Senator) |, will not deliberately adopt the idea thata minority || the distinct and separate action of both brancl ‘ - 
of two Houses, a Senate and House of Repre- || of either House of the Legislature could elect a || of the State Legislature be necessary to the valid res 
sentatives. Was the sitting member electe 7 || Senator. The law of lowa upon its face always || election of a Senator of the United States, the glos 
the Legislature thus composed? When we look || refers to a majority of those who are present; it || the framers of the constitution of Louisiana host ner 
at the proceedings presented te us by the com- || speaks of a person *‘ rece: ving the vote of a major- || either misconstrued the Federal Constitution ,, Con 
mittee of investigation, we find that the two || ity of the members present;’’ but you will find || willfully placed themselves in opposition to My ture 
Houses, by a concurrent vote, went into a joint || that ‘*the members presemt’’ are the members |/ On this point there can be no mistake —ejt},,, that 
convention to elect a Senator, on the 13th of || wah 7 for in the first section; that is, the mem- || the Constitution of the United States permits the The 
December, 1854. They made an ineffectual at- || bers of the two Houses composing the General || States, by constitutional provision or legislatiy, eig! 
tempt to elect a Senator 7 convention, and Assembly; and the framers of the law had no other || act, to confer upon the members of the Legisis. fort 
separated to meet again. They met pursuant to || idea than that, when a majority was obtaiaed, || ture, acting as one body in convention, not, jf | Itt 


adjournment—had several meetings and several 
ineffectual ballots, until they finally adjourned to 
meet agein at ten o’clock on January 6, 1855. 
On this day the House of Representatives did 
meet in their hall. The Senate on that day did 
not meet them, but adjourned their own individual 
body over to the following Monday. These are 
the proceedings. The convention then, consist- 
ing, as I claim, of the House of Representatives 
alone, proceeded to elect a Senator. 

In this election I shall consider it for the sake 
of the argument as an admitted fact that there 
was not one Senator present, but that the House 








| it was a majority of the Senate and a majority 


of the House of Representatives, or a majority 
of the convention composed of these two Houses. 

But, sir, the logical and legitimate conclusion 
of the argument adduced in support of the mi- 
nority report is, that a minority of either House 
could elect a Senator. If a quorum of the Senate 
was not necessary to be present at the election, 
why was a quorum of the House of Representa- 
tives necessary to be present? Could not the 
convention have proceeded without a quorum, and 
elected a Senator by the votes of ‘‘ a majority of 
the members present?’’? That is all the law re- 





may so express it, in their distinct corporate 
capacities of Senate and House of Represents. 
tives, or by whatever other title they may be des. 
ignated, or the article of the constitution to whic) 
I now ask thé attention of Senators, is a dead 
letter. Article thirty-four of the constitution of 


| 1852, which, it may be well to state, is literally 


copied from the constitution of 1845, is in thes 
words: 

‘In the year in which a regular election for a Senatoy 
of the United States is to take place, the members of tig 
General Assembly shall meet in the hall of the House of 


| Representatives on the Monday following the meeting of 


the Legislature, and proceed to the said election.” 
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of Representatives were alone present; because || quires;and if it was necessary to have a majority I had occasion, some years since, to considér pl 
it is to this legitimate, logical conclusion that the || of the House of Representatives present, why || this matter, and then arrived at the conclusion, e 
arguments in support of the ae report of || was it not necessary to have a majority of the || from which my mind has not since varied, thet - 
this committee come at last. It is frankly ad- || Senate? I see no reason for it, and I cannot || on the day fixed by the constitution, if a majority be 
mitted by the Senator from Georgia that it was || reconcile these positions. of either branch of the Legislature should neg\ec, - 
not material to the election whether a single Sen- || __ I shall make but one point more, as I desire to |} or refuse to meet in the hall of the House of Rep. - 
ator was present or not. [ regard it, therefore, as || be very brief, and that is as to the argument based || resentatives, the members of the General Assen. fir 
if no Senator was present, and the House of Rep- | on the convenience of having this body filled. It || bly, amounting toa majority of the whole number J 
resentatives distinctly and alone proceeded to elect | is said that we should so legislate as to uphold || in both branches, could, without any concurrent ” 
a Senator. the action of the party in a State sending a Sen- || resolution or action of the two branches acting in b 
That being the case, let me put this position: || ator to this body; and some terms of reproach || their distinct capacities, according to the forms . 
if, instead of adjourning on the following Satur- || have been thrown out inferentially against the || used by them in their legislature character, meet el 
day, the Senate had remained in their hall, and || members of the Senate of Iowa, for their action || together and proceed to make a valid election. [i hi 
had progressed with the transaction of their le- | in this matter. I shall not say a word against || the people of the State can, by their organic laws, tl 
gitimate business in the passage of bills, by what | them. I can conceive a condition of things in || authorize such a mode of election, then it seems h 
miserable fiction can we be told that the Senate, || some of our States, where a party withdrawing || to me to follow, as a corollary, that the bodies to d 
sitting in their hall, all of them being there pass- || from a convention in this manner, although they || which that organic law confides all legislative h 
ing bills, were also in the convention electing a | might not have the legal right to do so, (and Iam || power not inhibited by it or by the Federal Con- : 
Senator, and there composed a part of ‘‘ the Le- || proceeding here as if they had the legal right,) || stitution, or conflicting with either, must possess b 
gislature?’? Nay, to go further, I will suppose prc for so doing, entitle themselves to the || the power of prescribing by law the mode in 3 
tLat, instead of en meen be: all, every Senator || gratitude of the State; and I will by no vote of || which a Senator of the United States shall be . 
was swept from existence by death, and, if you || mine inaugurate any state of things here which |} chosen. P 
; please, that there was no such thing as a Senate || will deprive a State at any time of the right of Much stress has been laid on the third section . 
of lowa existing: by what miserable fiction are || withholding her Senator from this floor. hold || of the Constitution, which dectares that the . 
we to be told that they were still existing, still || that any State has a right not to elect Senators at || Senate of the United States shall be composed of ' 
present in the hall of the House of Representa- || any time, and, of course, the action of a majority || two Senators from each State, chosen by the } 


But, sir, we are told also, that the law of Iowa, || would for the time being break up the Govern- || taken in connection with the fourth section, which 
under which this election was held, called on the || ment. That is a matter for the States. At all || says that the times, places, and manner of hold- 
two Houses to come into joint convention; and || events, whether the Senate of Iowa acted legally || ing elections shall be prescribed in each State by 
once having assembled in joint convention, it was or illegally, is a matter between themselves and || the Legislature thereof, it does not present to me 


tives, electing a Senator of the United States? | of the States refusing to send Senators here || Legislature thereof for six years. But when 
' 



















: 
ee ee as 


<a 








in existence, and neither House had a right to 
abrogate it until the business for which they were 
called together was completed. I deny that the 
law of lowa, as presented to us, has any such 
reading. I do not know that my view of it has 
been presented, and perhaps it may appear some- 
what like special pleading; but wherever the 
meeting of the joint convention is referred to in 
that law, | say it is always referred to as a meet- 
ing in conformity with the first section. In the 
third section, the provision is, ** at any time prior 
to meeting in convention as aforesaid;’’ thatis, as 
provided in the first section. The sixth section 
says: ‘* When the convention shall be organized 
as aforesaid’’—referring to the first section, which 
sac out that it shall be organized by the two 





in my judgment, is simply whether “‘ the Legis- 
lature’’ of lowa acted in the matter. Proceeding 


|| in the argument as if the House of Representa- 


tives alone were present, and not a single Sena- 
tor was present, because that is the logical con- 
clusion, I cannot see that itis anelection by “ the 
Legislature’’ of lowa. 

Mr. SLIDELL. Mr. President, a question 
involving the right of any individual to represent 
a sovereign State on this floor, is always import- 
ant, because it necessarily requires a careful ex- 
amination of constitutional principle, and com- 
monly presents peculiar circumstances, calculated, 
in some degree, insensibly to bias the judgment 
even of those who approach it, as all should do, 


| their constituents. The question for us to decide, || any embarrassment. Indeed, without the fourth 


section, I should have had no difficulty in arriy- 
ing at the same conclusion. The words I have 
just quoted would have been mere surplusage, if 
they had not served to introduce those declaring 
that Congress may at any time, by law, make or 
alter such regulations, excepting as to the places 
of choosing Senators; for when the right to choose 
Senators was conferred on the State Legislatures, 
if no restriction or control was reserved as to the 
mode of its exercise, they would necessarily have 
had plenary power to regulate it. ; 

If the construction contended for by the Judi- 
ciary Committee be correct, and it be carried out 
to its legitimate and logical consequences, tle 
there are probably not more than six or eight 


a. 


ouses acting separately, and by a concurrent 
vote. The ninth section is: ‘* When any person || impartiality that should characterize a high judi-|| none but such as have been elected by separale 
shall have received a majority of the votes afore- cial tribunal. Fortunately, this case is entirely || and distinct votes of both branches of their Legi*- 
said’’—that is, as provided for in the first section. || free from any disturbing element of mere partisan |! latures, each sitting in its own hall, with its dis- 
For the sake of the argument, however, let me =— or personal consideration; for it seems to || tinct organization, and proceeding according '° 
apepers that this law in distinct terms said pre- conceded, that should a majority of the Senate || the forms ordinarily pao. in its purely legis- 
cisely what it is claimed by inference that it does || decide that the election of the sitting member is || lative functions. I believe that in the earlier days 


with the intention todecide with the conscientious || Senators on this floor constitutionally chosen— 
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say, namely, that the House of Representatives 
of lowa should have the power to elect a Senator 
whether the Senate of Iowa was present or not. 
We are teld that is what it means. Suppose the 
law said so in distinct terms: are we to = con- 
trolled by it? Are we here, who are judges of 
the fact of whether the man was elected by the 
Legisiature, to be told that the laws of Jowa had 
provided he should be elected by only one branch 
of the Legislature, and we are to hold it valid? 





invalid, the Legislature of Iowa, now in session, 
will, after a very brief interval, return him to this 
Chamber; or, if its choice should fall on another, 
that other will differ quite as widely from the 
Democratic party, on all national issues, as the 
present incumbent. 

1 do not intend to make any elaborate argument 
on a matter which has been so largely and ably 
discussed; but, as my vote will differ from that 
of many gentlemen with whom I habitually act, 


of the Republic this question was mooted, but 
it does not appear to have ever commanded sul- 
ficient attention to entitle it to the honor of serious 
discussion; and after the lapse of nearly seven'y 
years, and the tacit acquiescence of all partes 
and statesmen of every shade of political opinion 
—strict constructionists, and ]oose constructiol- 
ists, Democrats or Federalists, or by wh 
ever other name men have chosen to designa'® 
their party organization—it is now revived and 


